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PART II—Section 3—Sub-section (ii) 


STHS ^ Wl ( T8TT <h) tfU«4R ) gRT *IRt fHFTT *nr wfafSTcR 3Ht?T 3^T atfsRpnTTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


TT9TT TTcj ^Eprr gV^ilfflcfft WRI 
Csrafe«n | i) 

13 3TOjjR, 2014 

W. 3TT. 2857.—'1NT*1TO fRR (7R ^ Dim+'l'O 3T#3Rf ^ fatT Wl), 1976^tWl lO^^RpR (4) STJflTO 
n ^ T1RFR, RfTOT ^ RsfrTTO TSFh 3lf?T^Pn ^-5710010 80 3rfcT?TW ^ arffiiflM TR 

^ l%-«0 '^ri c Fi4nitt'h yivi HrHi't, stRrjJr?! «bw) 1? :— 

[Ti 11017-1/2011-urn] 

STJflT ^RIR, T3T HSlPf^fb (ft^Hcft/TTSRRI) 
MINISTRY OF COMMUNICATION AND IT 
(Department of Posts) 

New Delhi, the 13 th October, 2014 

S.O. 2857.—In pursuance of Rule 10(4) of the Official Language (use for official Purposes of the Union) Rules 
1976, the Central Government hereby notifies the Office of The Director, Postal Training Centre, Mysore-570010 of the 
Department of Posts where 80% Officers/Officials has acquired the working knowledge of Hindi:— 

[No. 11017-1/20 il-OL] 
ANULA KUMAR, Dy. Director General (Philately/O.L.) 
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^ f^#, 27 2014 

«FT. 3tt, 2858.—-TWIHI fWT (TR ?l H^ImUT«FiTHTF l), 1976 “fcfWT 10 (4) 

-$ ^ TF35R, TRFT fWT ^ ^ HlWMIWt *FRcT, ^TcT Tlfofcf, faWRfgFT-695033 ^ fd^fafaRI M 

'tiNtel'ii' 80 yfcMd ^ 3tf*^ 3lf^'ftiR t if/'h4'qiR.4T ^ l5-<0■*B1 e bi4*ii fc ( e t> dH TITO ^>3 R'Wi $, ^ 3rft?3jf^RT 

1. SR! *T3T3 ft4t, 3^-680004 

2. sm^Rj "SFPR '4>T^4, Pd^d'd^H C3oR) TSef-695001 \ 

3. 3ift.4t.3Tt., ld6°IHd^-695001 

4. ^ftM 3r4t^f cHdldT tel Tfol ‘zftft’ W, Rf6'«Hd^lH-695036 

5. ^fTO 3l4t^ 4>Nid4, k.u|ft&HH TT53I-682011 

6. 3T?ft§RF ^RfTGR '^vftdd, 4>Vv1*l T5vT-691001 

[Tt 11017-1/201 l-ttlfd; 
3Fp ^JTR, h«iP^i* (r^idViMWfJ 

New Delhi, the 27th October 2014 

i 

S.O. 2858.—In pursuance of Rule 10(4) of the Official Language (use for official Purposes of the Union) R#Bt| 
1976, the Central Government hereby notifies following 06 offices ofthe Office of the Chief Postmaster General, Kenbi 
Circle, Thiruvananthapuram-695033 of the Department of Posts where more than 80% Officers/Officials has acquired&1§ 
working knowledge of Hindi:— 

1. Postal Stores Depot, Thrissur-680004 

2.0/o The Senior Superintendent of Post Offices, Thiruvananthapuram (North) Division-695001 

3. GPO, Thiruvananthapuram-695001 

4.0/o The Senior Superintendent, RMS,‘TV Division-695036 

5. The Sr. Superintendent of Post Offices, Ernakulam Division-682011 

6. The Sr. Superintendent of Post Offices, Kollam Division-691001 

[No. 11017-1/2011-QLf 
ANULA KUMAR, Dy. Director General (Philately/OJLJ 

. . .-.-. ■ --. ■ ‘ ■■■■•■■ §0 ;:; 

W3«d TTcj mR< 4R cb<ril(ur MdleUl 

( r«nw TTjj rffiefTC f^UFl) 

M ftv#, 27 2014 

W. 3TT. 2859.—Wfa PdftbrHI 31®Tlft?T, 2013 KfRI 3^ (1) SKI Wit Ttftpff 

cRT 3pftiT =F3ft Rhi’ 45 06 TT33, 2013 3fft '‘TTCctfa rdPcbcUl y.'l'idd ftfT TRTt ; 

3lfc OTtfo ^ 3T33T13 ft Wfa 31Pjf%H 3 tM=PW, 1956 (1956 3FI 102) «IT3I 3 ‘ST-SflTI (1) 

335 (Tf) ^ 3T3?pvi 4' 3H(jf4dH ■Hid#) PddPdd sNt‘3^ O'fpft Pl^I^d f^IT 3^3 Pi^HrlOad <>4[4d 

ftt ^ ^)ft ^ fftfft 3 cptf ft) %q; wfa sirgf%R ftf fftqffaRi f^r tit i i 

3R1: atfftftpm 3{ft 9131 3 B’T-qTCT (1) ^ TOT ^ 31^3311 ”4' TTWR SRI ’TITd 7P3FI7 ^ 

3^13«4 Mdlcdd ^ Rdldi 9 1960 ^ 3TS3I ^T.3TI. 138 3 rdHldHslU TT?i^R ^ll4 f, 31«lfcf : 
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W 7TR1K, W4 # HfolR h4i<tR # f#cF 06 2013 # WT1 ^RT.3TT. 3324(31) 4‘3ll# 

_~ _ es r-_ > _ v _N_ t 

w ctoHW y{c||bd ^ MMIclKskt W WsT : 


sfhu 441 f4f4em 

7HK1H1 P-rfd-l 
# HTH 

p fp ^ 


°FTf 

fW5R ^ 

14. W 

4f. ftfe, 1iH.41.4t.i371. , U7T. 1371. 

(77#) W 4ff79371, efST # # HR?, 



pa 41-11013/1/2014-1^441-1] 

3T%f f4WFT, 3TH7 Tff# 


feimrft : fctffr 9 i*h#, 1960 41 1 38 41 ci?ci *ttoi ^ wra 4' vpm 3if#ERi 9*lPV PT # h| 41 ark wfa 

5frgT43Pi (Tmt^rr),%?fm apzrr#, 2013 (2013 11) *n 1 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

Npw Delhi the 27th October 2014 

S,Q, 2859,—Whereas on 06th November, 2013, the Medical Council of India was re-constituted in exercise of the 
powers conferred by sub-section (1) of section 3 A of the Indian Medical Council (Amendment) Ordinance, 2013; 

And whereas the Central Government, in pursuance of clause (c) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) has conducted the election from the Registered Medical Graduate Constituency 
and the following has been elected to be a member of the Medical Council of India for four years with effect from the date 
of issue of this notification. 

Now; therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central Government 
hereby makes the following amendment in die Notification of the Government of India in then Ministry of Health number 
S O. 138 dated the 9th January, 1960, namely:— 


In the notification of the Government of India in the Ministry of Health and Family Welfare number SO 3324(E) 
dated the 06 November, 2013, after the last entry and entry relating thereto, the following shall be inserted, namely: 


S. No. 

Name of the Registered 
Medical Graduate 
Constituency 

Details of the Elected Member 

Mode 

Election 

14. 

Punjab 

Dr. Gurmej Singh, MBBS, MS 

Elected 



(Surgery), Janta Hospital, TandaRoad, 




Bye Pass, Jalandhar 



[No. V. I1013/1/2014/MEP-I] 
AMIT BISWAS, Under Secy. 


Foot Note: The principal notification was published in the Gazette of India vide number S. O. 138 dated the 9th January, 
1960 and was last amended vide IndianMedical Council (Amendment) Second Ordinance, 2013, (11 of2013). 


7J$h, sftr rsuh tspt 

M fte#, 5 W37, 2014 

W. 31T. 2860.—'4t#l WKK, WPT (7P4 41 ##1 <£ %Ti H#) f=RH , 1976 ^1#H lO^^fwi 

(4) 3 7J8?1, cpj # 33IH TRITE! ^ 7I#H cFJ #bT t^FTT idPl-isi ( 7 ^ Id 9) f4c# 4t 
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fT R Pdfeki so 3 arfaqr <F*NiFNf ^ tft tfi4pi*ff *ir ut<t ^ t, ^ 3rf^g|?: 

t : 

1. 7TMI 4)1-4^, PPJ TSTFt fwj faftrfe, 3/46, : -H^•h13TT#^ TPT^, 

3T#T3-202.001 05.31.) I 

2. 7T R3 1 cFi q fcre,7Pgfc <rei)0 fi' I H fc4fa&; , 5PPT c^,Tfcnffi T TfrTO , ^^-75101T 

(3fffe71T) I - ! : || 

[*i ^12016/01/2005-#f$f§ 
TJR. TFT. tTTBl, 7TJRT #•! 

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES j 

New Delhi, the 5th November, 2014 

S.O. 2860.—In pursuance of sub-rule of Rule 10 of the Official Languages (Use for official purposes of lk)! 
Union) Rules, 1976, the Central Government hereby notifies the following offices of National Small Industries Corpon 
Ltd. (Headquarters), New Delhi under control of the Ministry of Micro, Small and Medium Enterprises, whose more 
80% staff has acquired working knowledge in Hindi: 

1. Branch Office, National Small Industries Corporation Ltd), 3/46, 

Marris Road, Aligarh-202001 (U.E) 

2, Branch Office, National Small Industries Corporation Ltd. 1st Floor, DIC Campus, Rasulgarh Indi&tiitt 
Estate, Bhubneshwar-751010 (Odisha). 

[No. E-12016/0 l/20Q5ffl|f(^| 
S. N. TTUPATHI, A. Sk*5 

-.-—- — -—■— . — — 1 " - .. . 1 * 1 ■— 1 — 111 | ji ^lg 

^W^rTT TTTO^, T37?T afrr Ule^facF (T=TM?J 

( 1«ronT > 

(rtT ) 

3 13*37, 2014 

TFT, 3TT. 2861.—(3FTTO) fapHH 1988 ^ faF-iqi 4 *£mfaf'FW (5) ^STpR'lF qrofa|| 
Tjci^ro ^ 4T4 apjqit 4i f^q; m; t, ^ 73^1 m. t 






73tf71 '477% 

im 3 -m 

UTifa: Hh«t> in #4 

.i i -tutfuilff 

niTTf. <**;$ 



fcTf*I34/lTF 



stjipt) t 3# J 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

L 

4774582 

20140909 


'qpft 

IS8472:19S "% 




445-D, Tnramt #t, 3t ^ Tte, 


r-$& 
■■ m 




T-ffc ■'Kci, 4l<n4%, 


■ M 

. ■ 




<Fl3»3^7 - 641 004 



2. 

4776586 

20140912 

44Pl qRrft Ml^M 

3?T 1E jfcf 

IS 4985^2000 | 




U 7,W«, 

^ ^ 

: ] W% 




4?^ - 638 052 


■: J 

3. 

4776889 

20140915 

TfcRf TP TTR HI<£[i J l 


IS 8472:19§§ | 




240, ^ 

arq^^r ;jh7>cMK<f 

1 




T r°T t lRf, 3fa*3^7 - 641 006 


: . 1 


TFT 11- 

—ws 3(ii>] 

: WSR 8, 2014/Rjlfftf? 17, 1936 
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; 0 

(2) 

(3) 

(4) 

(5) 

(6) 

4. 

4779794 

20140918 

■foil fot TIE 


IS 2112:2003 




76,'S|RR'*?te, 

33T^/ftlFT^Tl - RJScTT 





- 638 452 



5. 

4782884 

20140925 

fEWE 


IS 14543:2004 




3/467, 

fEWTEvT^ sraM) 





E~Tit Rte, 






ftFFJI - 641 607 



6. 

4782682 

20140925 

TtEEE'fSEE'tE 

fawn -ft .q qFnte 

IS 8034:2002 




115-e, 






FpiEfaET ^-3Tte, 






- 641 034 

[U#.TTH.^t. 13 : 11] 
RE. fKlftWH, %Rr<b ‘ RyS ’ R=t 3^ 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 3 rd November, 2014 

S.O. 2861.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedule:— 

SCHEDULE 


SI 

No. 

Licence 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 . 

4774582 

20140909 

M/s. Titanic Industries 

445-D, Rangasamy Lane, 

VKRoad, ThaneerPandhal, 
Peelamedu, Coimbatore - 641004 

Centrifugal Regenerative 
Pump for clear, cold water 

IS 8472:1998 

2 . 

4776586 

20140912 

M/s. Vijay Poly Pipe 

No. 7, Kandampalayam, 

Perundurai - 638 052 

Unplasticized PVC pipes 
for potable water supplies 

IS 4985:2000 

3. 

4776889 

20140915 

M/s. S S Marketing 
240,UdhyaNagar, 

Ganapathy, 

Coimbatore - 641006 

Centrifugal Regenerative 
Pump for clear, cold water 

IS 8472:1988 

4. 

4779794 

20140918 

M/s. Giri Ram Jewellery 

76, Bazaar Street 

Gobi-638 452 

Silver and Silver Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS2112:2003 
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(1) 

(2) 

0 ) 

(4) 

(-0 

(6) 

5. 

4782884 

20140925 

M/s. Murugan Minerals 

3/467, Kulathuthottam, 

Mannarai (P.O.), 

Tirupur-641607 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

6 . 

4782682 

20140925 

M/s. Texson Industries 

D. No. 115-E, Subramaniya 

Layout, Opp. Viswanathapuram, 
Thudiyalur, Coimbatore -641034 

Submersible Pumpset 

IS 8034.2002 


[No. CMD/13:11} 
M. SADASIVAM, Scientist 


3 2014 

«f>T. 31T. 2862.—'mTcfa RTOT ^ (WTT) fafWH 1988 ^ ftfWT 5 ^ (6) ^ 313*17*1 3 

HM<t> i<a\SKi 'hew i| Pt> PtH f®t®K u i ellcl ^ ■s*i <: h 37FT <^ll4l cncloi ^ «d<. f^U <141 $ }— 




sP. <rM*l 

77 7ft 


T^Plci f^hM, T TQ/7^5 T m 

7^ ^7# : ' ffj 


^ 3T 

*H7dfa ■Rprar ^5T #<fe> 

1. 4711457 

6/35, 

- 641 037 

^ 3TFjfcf f^TQ; 

71FF afa Tpft ^ f*T3j# 

^ MHItid 

IS 9079:2002 

10-09-2014 


[7T. 13 : l-l) 

T2F- TT^WT, %f=PF ’ T^iqii- 


New Delhi, the 3rd November, 2014 

S.O. 2862.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (CertificatiOB.) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the licence particulars of which are given below 
been cancelled/suspended with effect from the date indicated against each :— 

SCHEDULE 


SI. 

No. 

Licence No. Name & Address of the Party 
CM/L- 

Article/Process with relevant 
Indian standards covered by the 
licence cancelled/suspension 

Date of 
Cancellation 

1 . 

4711457 M/s. Ravi Hitech Pumps 

Electric Monoset Pumps for 

107)9-2014 


6/35, New Damu Nagar, 

Clear, Cold Water for Agricultural 



Puliakulam Road, 

and Water Supply Purposes 



Coimbatore-641037 

IS 9079:2002 



(No. CMD/13:15j 
M. SADASIVAM, Scientist T'&HqmI: 
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^ 3 W3R, 2014 

•EfiT. 3TT. 2863.—'W<ll4 OH* ^ (3RFR) faf-HH 1988 4 (5 ) ^ SFJRRJTAf «H#IRH* 

^ rct^srt 3 #rcjfEffi w i f^pi dr^oT ^ nte 375^ 3 Irr rr t, ^ Rfnp m fRR rr t .-— 


8. 4794386 20141031 


sfrq 

hirAr 

R&fH RrA Rlt 

hisAtrrrI r rut 

RR3# RHRT RTT rM 

RTRTR. (RFV 


T& 

ftfR-apf/RTf 



ST^RRi) :R*f 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

4784080 

20141001 

"ArA ■grf-toF TO 

EpfRRR mRT STTjfi #f?TR 

IS 9079:2002 




6/30, ^RFJ TO, 

RTR? 3lfc b£ RHt ^fETR# 





RfcRTRTcRT Tfe, 

$ oH#e tot 





RfcPRtR - 641 037 



2. 

4786286 

20141013 

AN# RtfRR.I fRReR 


IS 14543:2004 




250/1, ^sWfiM'AIH HR3, 

ReT R> SRrTFRT) 





- 638 012 



3. 

4787894 

20141017 

#Rt 'TTitRl mRBRI 

T3TTT TTrJ Tauf ftT^JHTmJ . 

IS 1417 : 1989 




h ^TT cFvrf, 471-A, 

STRWJl/n?!^^!^ - 7T£*T 





f^Tfe, fRRHe^T, 

^ 'JfRTqFT 





RTRMRI. - 641 005 



4 

4787793 

20141017 

■ArNr Rf SIR R# R?cT 

R# RR R# fRSTRigR, 

IS 1417:1999 




^dA yi$Ad fdfois 

STT^Rq/fVRRRRt - ^3RT 





R. 102, SIR. Rl. Rt Tfe, 

RR RfKMH 





#5 - 638 001 



5. 

4790984 

20141023 

•fell #. #. 

R# RR R^af fR5RT^R 

IS 1417:1999 




i23,RRTORNgi:B5te, 

RTRWftRRRTRt - ?[3RT 





'R^cTI ^TTefT, 

RR’gSRFFT 





*1^^/ - 641 001 



6 . 

4791077 

20141024 

RRR SSRjTR 

*fo RR Mid Sii^Rf R> 

IS 9079:2002 




78/l,TfRBHTR#N'ite, 

%R RIRT BTk B5 RTRt ^ 





stfRRRRlR Tfe, TO%, 

fRR# -£ Rft#H -TO 





ERFRRgi - 641 006 



7. 

4794588 

20141031 

AN# SlfjR ^ ArFR 

Rgsft BRrNt ^ fcTR 

IS 710:2010 




r^s s i A 




RHRR> U 678/3, 

RRf, 

-moiRBl tm, 

^JcRR RT^*, 

- 641 305 

A^hA ><ni^s 
io/ioo/i,RRRRt rIrbr, 
■^ift^ft^T ^ RFf, 

W^W' W> 

•til 4 Mr/ - 641 402 


RRsft 5R*rtR ^ Irtr 

vtr^ 


IS 710:2010 
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(1) (2) 


(3) 


(4) 


(5) 


( 6 ) 


9. 4794487 20141031 


94)4)< 

10 / 100/1 

Uft RPf, 
W> 

- 641 402 


«dT4> «iW 


IS 1659:2004 


[TT. 7ft 13 : 11] 
T37T. TKriWT, %rf=PF 'TF' T4 TT*J«f 


New Delhi, the 3rd November, 2014 


S.O. 2863.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification;); 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given intttn f 
following schedule:— 

SCHEDULE I 


SI. 

No. 

Licence 

No. 

Grant Date 

. Name and Address (Factory)" 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

0) 

(2) 

(3) 

(4) 

(5) 

© 

1 . 

4784080 

20141001 

M/s. Ravi Hi-tech Pumps 

6/30, New Damu Nagar, 
PuliakulamRoad, 

Coimbatore-641037 

Electric Monoset Pumps 
for Clear. Cold Water for 
Agriculatural and Water 
Supply Purposes 

T y 

IS 9079.2002 f 

: ' : n 

yit 

2 . 

4786286 

20141013 

M/s. Sowmika Minerals 

250/1, Subramaiyam Nagar, 

Erode-638 012 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

=' ; : f : 

3. 

4787894 

20141017 

M/s. Shanthi Jewellery 

The Chola Towers, 

471 -A, Trichy Road, 

Singanallur, 

Coimbatore-641005 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417:1999 

4. 

4787793 

20141017 

M/s. AVR Swama Mahal 

Jewelry Pvt. Ltd. 

No. 102, RK.V. Road, 

Erode-638 001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417:1999 

5. 

4790984 

20141023 

M/s. G G Jewellery 

123, Karuppa Gounder 

Street, 1st Floor, 

Coimbatore - 641001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417:1999 

6 . 

4791077 

20141024 

M/s. Cheran Industries 

78/1, Ravindranath Tagore 

Road, Athipalayam Road, 
Ganapathy, 

Coimbatore - 641006 

Electric Monoset Pumps 
for Clear, Cold Water for 
Agricultural and Water 
Supply Purposes 

IS 9079:2002 
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(1) (2) 

<3) 

(4) 

(5) 

(6) 

7 4794588 

20141031 

M/s. Ambi Ply Panels 
and Doors 

SF No. 678/3, 

Kuruntliamalai Road, 

Thekkampatti Village, 
Mettupalayam Taluk, 

Coimbatore - 641 305 

Marine Plywood 

IS710:2010 

8 . 4794386 

20141031 

M/s. Pioneer Plywood Industries 
10/100/1, A.S.P.Thottam, 
Sengodogaundan Pudur Road, 
Muthugoundanpudur, Sulur, 
Coimbatore-641 402 

Marine Plywood 

IS 710:2010 

9. 4794487 

20141031 

M/s. Pioneer Plywood Industries 
10/100/1,A.S.P.Thottam, 
Sengodogaundan Pudur Road, 
Muthugoundanpudur, Sulur, 
Coimbatore ”641402 

Block Boards 

IS 1659.2004 


[No. CMD/13:11] 
M. SADASIVAM, Scientist F’&Head 


^ Rwfl, 3 2014 

W. 3tr. 2864—wh RFFFT (3TPFH) fafw? 1988 ^ f¥=Pm 5 ^ 39^^444 (6) ^ 3EJRF1 Wfa 

®!JTT >Ra\&Ki 3tf%K]pcia «ti<di i? 1% 'PlH (qq<.°i ^ "3^ 311*1 ^ di<l<a 7^ T^/T*tfncI"3iT f^RT ^FIT i?:— 


3 ^ 



HIM =1 T PTT 7*tPM 'WT^ 


p. Tit tnq/TT^i- 

^ 3TcPfeT ^/UsFT 



srTTcffaRFFF 


31^37 2014 - ^ 


[^f. Tft trrr 13 : 13] 

i?t. ^iRi^r, %f-w ■q^TJ^g 


New Delhi, the 3rd November, 2014 


S.O. 2864.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below 
lave been cancelled/suspended with effect from the date indicated against each :— 



SCHEDULE 


SI. Licence No. 

Name & Address of the Licenee Article/Process with relevant 

Date of 

No CM/L- 

Indian standards covered by the 
licence cancelled/suspension 

Cancellation 


OCTOBER 2014-NIL 



[No. CMD/13:13] 
M. SADASIVAM, Scientist ‘F’ & Head 
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cblildl WW 
3777^7 

f3c#, 7 34*R7, 2014 

44. air. 2865.-47)4377 4R47 (3T#T afkf4447T) 37faf34R, 1957 (1957 44 20) (1^ 

3?faf34R 47?T 4471) 47) 4777 9 47) 34-4RT ( 1) ^ 374)3 *177) RR3 RTRTR ^ 4> : l4dl 447374 4?) 37f47J43t 7R§474> 44.377. 
1727(31), 377)73 26 Rr4, 2014, 4773 ^ 77*744, 474 II, 735 3,34735 (ii), 377)73 10 *pi 2014 3 TO7f?73 f454? 4* 

*n, 343 3#j^n^ w 4frfa 205.46 ^r (wi) 41 507.70 4475 (wr*m) 474 4i3T)sjf4^ ( M 53# 

.44414 343 sjfa 4r?i 4571) ^ 47 377 47 4v 374) 37fTOR 343 3ifqfwr 4ft rrt 10 4ft 34 -rri (l) ^ 374)3, W 

fsRrmf 3 333 5)477 , stitrIto 3?rq -ft 317437 ft' fftfer 5)44! i 

3^7 ^#4 377437 43 45 7747473 ft) 447 ft, f47 ft33ft 4)'ld4)V5R fclfR^, 31437 (45177*?) (fftft 13lft 45^ 
7R=6Kl 4443) 4751 447 ft), ftft f3443)‘ ftft 773? 43 4?=ft)4 37747R ?37 f3f413 3Tf«rdPlcT 45737 3f43 774$, 37347713 ft*5# 

4> RriO, I'JiiH’l ft I 

373:, 374, qftft)4 3K45I7, 4))4<3I 47747 $4 (3T#T ftft f54377) 37fftf344, 1957 ^fl %TRT 11 47)34-4777 (1) 5R7TOB 
VlPw^T 43 44ftl 457# 7H7, ^ t, % 205.46 ft4#47 (77444) 47 507.70 4R75 (57444) ?77 TO f3fft3 *jf4 ft sftl 

rcfn S uj ~xn tit mft ttftraxn dh^hj xhtbot rt ?u tjbtjt fsrfer t5B bbttt Trrjhsr i n *rnn£ om a xr 

& ' * ** - '• • ' ■• .. •• '\« • T w ., v '• < • . W i ■• I-.I V H.M«n IV "X> -^V/ A-I P it M V <« -s*\f 

fftftfrft 3^7 Tiftf *£ 374)3 75# p; tr+kI 4547) 4 f3fs3 ft) 3i«rf^ : - 

(1) 7R4H7t ^Fft, aifqfwr ^ ^ 3T#T W 3T5(VlfeT UfiRF7, -54F5T, ^HlPl^T af(7 ^7ft i\ ^ ^WB 

f%T7 TPit "FRTRTt 7R*K nfirjRf ; 

(2 ) TTcf ( I ) ^ 37«ffa, 7R4>T7t 4 >m 41 5RI 'h-sd^ 7RTO7 TT^T7^RTf B>T 3iq*)KU| =fR^ ^ 1 5n#JRf ^"3BB 3lfVPPW 
«1RI 14 ^ 3TtftB 1745 arf^Bvm TO TTST f4v4I WQJR B«F ^ f^RTl arf^Rnr -^f SlfaBiTiJT 715RRTT 
^ P)^=W °qf«KiqT ^ 7WJ 3 WRT 7Rft ozpf, tR<hk() ^j'FTI' IRF %13; 37^7 ^77 3RJR Plftd a?Rf 

^7T 377 R7 ^ 37fy^T7f ^ ^71 ^ 77STC 7T^7t f¥^ ^FfsTTfH ^RRT WTB, 77^7) ^ ifl, 777447) Wft 

SKI qp'l fq><7 <j||'7 , 1 ; 

(3) 7k=6k 1 ^Fft, ^•^■4 7R4SR "41377^ R^«7Tf74f 45t, ^ f^RTt 37^7 oq^ ^ ^7 if ^Tjfrf 3>^ft 3f[ ^77 TOR f^fiRf 

343 «jfa ^7 377 47 ^ 37fTO17f ^ 4lt R, ^4 777^ -qj 377^ 44471747IRT 47 34^ f47^ l4^^f 4.l4<Hl^qT 4 
7744 t4‘ 37744447 ; 

(4) 7R4777I 4i44t 47t ^4 7R447 ^ ^ 37^44 ^ f447, 343 ’jfR 3f(7 ?77 TOI7! f¥fc7 ’jfR $47 377 47 ^ 37fM4>7# 

47l f4777) 37=4 sqf43 47) 373f73 4R^ 4?t ?7f43 3#' ; 3^7 

( 5 ) 7774)17) 4543), f3^7f 3^7 473? 477 473F7 47^ 3ft cfofrq 7774FR gR7, 4R 4iRt 3714744) l), 343 *jfR ^ 

^ %7( 1471 316. 47 37f47)t43 f431 3HTI | 

[44. 77. 43015/1/2011- t fr37R37I^S®e^-I] 
37f4f34T ^T^4, 3747 77f374 

MINISTRY OF COAL 
ORDER 


New Delhi, the 7th November, 2014 

S.O. 2865.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal, 
number S.O. 1727(E), dated the 26th March, 2014, published in the Gazette of India, Part II, Section 3, Sub-section (ii), riatotf 
the 1 Oth July, 2014, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Art 
1957 (20 of 1957) (hereinafter referred to as the said Act), the land measuring 205.46 hectares (approximately) or 507.70 acres 
(approximately) as all rights in or over the said land descibed in the Schedule appended to the said notification 
(hereinater referred to as the said land) are vested absolutely in the Central Government free from all encumbrances under 
sub-section (1) of Section 10 of the said Act. 
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And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra) 
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Area 
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the above said lands measuring 
205.46 hectares (approximately) or 507.70 acres (approximately) and all rights in or over the said lands so vested shall with 
effect from 10th July, 2014, instead of continuing to so vest in the Central Government, shall vest in the Government 
Company, subject to the following terms and conditions, namely:— 

(1) the Government Company shall reimburse to the Central Govenment all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act. 

(2) Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the said Government Company under conditions (1) and all expenditure 
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by 
the said Government Company and similarly, all expenditure incurred in respect of all legal proceedings like 
appeals, etc. for or in connection with the rights, in or over the said land, so vested, shall also be borne by the 
Government Company; 

(3) the Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary rn connection with any proceedings by or against the Central Government or its officials 
regarding the aforesaid rights in the said land so vested ; 

(4) the Government Company shaii have no power to transfer the aforesaid rights in the said lands so vested, to 
any other persons without the prior approval of the Central Goverment; and 

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Govenment for particular areas of the said land as and when necessary. 

[F. No. 43015/1/2011-PRIW-I] 
DOMINIC DUNGDUNQ Under Secy. 

3TR&T 

2014 

cFT. 37T, 2866—THW RT7RT (3#t 3rfc fRRRT) RfafRRff, 1957 ( 1957 RTT 20) (f^ 
stMwt rrt Rqi i) RRt 9 rr-rtti ( 1 ) ^ *rrot trrtr ^ Rfaw wri* rr. 3 tt. 3 , 

R17R3 24 fbUHC 2013, 7RRR, RFT II, WS 3,3TO5 (ii), efftte 4 RRRTt, 2014 if RRlfidd fitvT ni RRR 

3 W aTJTJRt 3 Rf% 721.313 4 r^R 7 (WTRR) RT 1782.36 133^ ( WIRff) "RTF RMt 3 (faR WI 
R7R17J rph t) R RT R7T R7 ^ 37fqR7T7 RR3 3TMrRR RTt RRI 10 R^t TR-RTff (1) 7TR) 

77 d)4>7, 371 ?rRTR> 7) Ri^flR 777R7R "4 Pllga TR1? I 

3fk i£#R 7T7RR RR RF 73RTRFT i\ RRT t, fRT 77T3R ^7? TfhRcT TfR, Rfe RFR7T WIT 60, favff 

N<rlRt^ -495006 (f^ W? RYRR(7RRR7t RRRRt RT?T RR1 t), ^4 f=TRRRf sffc RTcff RR 7T7RR7 ?7T ftfoTR 

3#rnfhcT R77RT TtfRR TTRft, STJMIvn RR4 R^ fvlb; TRTRR t 1 

3TR:, 37 R, rSr(|r 777RR7, -+.I-Melt RRR7 $R (3mfa 3^7 fRRR37) srMwr, 1957 R>t RKI11 RjtRR-RRF (1) URT SW 
RlfRRRT RR RR1R R374 RR fR4?l t, fR7 721.313 '4 r£r 7 (WTRR) RT 1782.36 RyRS' (WTRR) R7T RRFR7 fRfeR 
ijfR R RT R7T R7 73Rt 3lfRRR7 RFRtR 777RR7 4 1 R7T RRR7 fRf?R r 4 TR^ Rfr RSTR, RTTfasT 4 RRRTf, 2014, Pn-lPdRsia 
fRRRRT 3rfc RRT? RT 37R?R 7^ m 7T7RR7? R7RR? Ri fRf?R ^ RTF(4, RRfcf 

( 1) 7URR 7? R5RR?, ^3RR 3tM 4RR ^ RRRtjf ^ 37?tbT RRI smiftcT ^TR, ^7#RTf sfk ^ # RTl'TTt RIRct 

RR RTRt TFORf Rit 7T7RT7 RfcFjfif RtWt ; 

(2) TTcf (1) 37#T,TTT^TTf RFTTt ?RI 7T7"4>R 7#TT^vRf RT3RR17VT RT74^ MrIrhI'^ RrlR 4 ckI 3#rfWT 

R) RRI 14 ^3TObn!RT STfiRFRRRR WTfRFtTRTlTRTl f%7Tt 3Tf«JR57R sfl7 RRR 33fRRT7°T 7T5FRTT RR4 
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^ ^ k’ wra tt# ^qxr, y<*u1 sra fan afo w 5 p$r ftfar "3^r y$|f 

5RT R?R fan \i)l(n) ; 

(3) 'w^iRt tr3>r ^wnfaif^)t, fakt spr ^rt^ k ^ifajftf ^knt'jft uto■ ftHpil. 

^ ^ ^^^ ^ 3Tf?^'^^^?n7T ^^f^ 

#1 k 5IRTW ; 

(4) »jfa a^l^’SraR'Prf^T *jf*T ^f ^TT <W ^ ^ 3rf^fr 

qf>t fa*fl 3RT °qfal ^rt an Ra R>t TTfal m(f kbit ; ark 

(5) w*i(l ^kRt,t$ fa&rf ark ?raf <£t ^airaFra>^, t<ri ’^k^WWsl;: 

*Nf ^ fcTcr Inn jfnj rt arfferdkRT fan ^nn i • \ ■/ 4 ? 

tm d. 43015/19/2010-'d3TR3T^3^-i|;| j 

4m* ijn^T, sm ktftifl. 

ORDER 

New Delhi, the 7th November, 2014 

S.O. 2866.—Vvlicicas un the publiuuiun of ihe iiOLmcaiion of the Governmem of India in the Ministry of Co&I, 
number S.O. 3, dated the 24th December, 2013, published in the Gazette of India. Part II, Section 3, Sub-section (ii). dated thiff 
4th January, 2014, issued under sub-section (1) of Section 9 of the Coal Bearing Areas ( Acquisition and Development)^^ |5 
1957 (20 of 1957) (hereinafter referred to as the said Act), the land measuring 721,313 hectares (approximately) or 17^,S|iK| 
acres (approximately) as all rights in or over the said land descibed in the Schedule appended to the said notification 
(hereinater referred to as the said land) are vested absolutely in the Central Government free from all encumbrances under f | 
sub-section (1) of Section 10 of the said Act. 

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Nf I: 
Box number 60, District Bilaspur-495006, Chhattisgarh (hereinafter referred to as the Government Company) is willing#* 

comply with such terms and conditions as the Central Government thinks fit to impose in this behalf \ p 

; 1- ;;•* 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Ann 
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the above said lands measoiriajg p 
721.313 hectares (approximately) or 1782.36 acres (approximately) and all rights in or over the said lands so vested shall with 
effect from 4th January, 2014, instead of continuing to so vest in the Central Government, shall vest in the Govemmeait 
Company, subject to the following terms and conditions, namely:— '. Pfi|| 

(1) the Government Company shall reimburse to the Central Govenment all payments made in respect «f 
compensation, interest, damages and the like, as determined under the provisions of the said Act. 

(2) Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 

payable to the Central Government by the said Government Company under conditions (1) and all expenditUH: 
incurred in connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne tg r 
the said Government Company and similarly, all expenditure incurred in respect of all legal proceedings like 
appeals, etc. for or in connection with the rights, in the said land, so vested, shall also be borne by tjpf: 
Government Company; : [ l: 

(3) the Government Company shall indemnify the Central Government or its officials against any ether expenditure ! 

that may be necessary in connection with any proceedings by or against the Central Government or its officsiik: 
regarding the aforesaid rights in the said land so vested; ■' % 

(4) the Government Company shall have no power to transfer the aforesaid rights in the said lands so vested, Kr • 
any other persons without the prior approval of the Central Goverment; and 

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by tips 
Central Govenment for particular areas of the said land as and when necessary. 

[F. No. 43015/ 19/2010-PRIW-f | 
DOMINIC DUNGDUNQ Under Secy 
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8 TR arh - tLsPTTT ww 
31 33^7,2014 

cBt. 3TT. 2867 .—'W R^TvFT ^ fclFR 16-10-2000 
T7 SifaTjERT 33. ^)T.33T. 2363, ^ 3n7lHF3 3^#1=F 
IWI 3#rfWT, 1947 (1947 14) *3131 33^ ^ 

Trq wtt (2) ^rt w<i TTf^rf gn 3rqfr fn, 
37^3173713, ^3133 33337T3 ^ 9W*731<rP?3(tf^3T37 19-4-2000 
3f) srfyTJ^T 33. "5RT.-3TT. 941 'vftlil ■430 3rfyf^PTR 3 t) NT3T 7 
T7 3RFfa 3«JTfW ?W ^IFTIcTR, t"43MK 37) m ■*TTwr 
d ^ d f¥^ t ^ y^RlfTT d) ddfd ^IT dRT 

33 Sid 3371 3Tt7 dcFTFTT TF^f d ftfTTft #1 

R 73337T7 TT^f^T 3133713 i, d ddf^kl RJFRTRf d TTsfa 
R 3R71 ^3R STITT R Idd 331*3 d f33R ^RTlfTl d RR R 
RtRHI dt RTTjRt I 

[T3. R. ds-13011/5/2014-RtRcRRT-U] 

Fvu ^n. fW ; oThT ^in^oi 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 31 st October, 2014 

S.O. 2867.—In modificatoin of this Ministry’s 
Notification S.O. 2363, dated 16-10-2000, in exercise of the 
powers conferred by sub-section (2) of Section 33C of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby specifies that Labour Court, 
Hyderabad constituted under Section 7 of the said Act by 
the notification of the Government of India in the Ministry 
of Labour S.O. 941 dated 19-4-2000 as the Labour Court 
which shall determine the amount at which any benefit 
referred to in that sub-section would be computed in terms 
of money in relation to workmen employed in any industry 
in the States of Andhra Pradesh and Telangana in respect 
of which the Central Government is the appropriate 
Government. 

[F. No. Z-13011/5/2014-CLS-II] 
S.K. SINGH, Under Secy. 

30 3RRJ5R, 2014 

cRT.OT. 2868.—RtRlPl^ fa<3K 3#lpRTR, 1947 (1947 
RR 14) Rft RRT 17 d 3FJ31U3 R ddfa 7333713 RRR 
f7P4 Rr? ^ yRfcidR 3> 3T3S RR Rid <*)4Wi d 

#3 37333 R RWifdfi fRRK R ddd 3133713 
RhiifRqF srfWWSR ^ITRMR, RslUi d T31U (71 rR 

R. 54/2009) 37) t, Rt ddd 3733713 3 t) 

30-12-2014 37l 3R1 f371 31 I 

[R. Wt-12011/79/2009-331^ 33R (Rt-II) ] 

RR 3p7i3, oRR^tR 


New Delhi, the 30th October, 2014 

S.O. 2868.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/ 
2009) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of Punjab and Sind Bank 
and their workmen, received by the Central Government 
on 30-10-2014. 

[No. L-12011/79/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. ID 54 of2009. Reference No. L-12011/79/2009- 
IR(B-II) dated 23-11-2009 

Sh. Tejinder Singh S/o Ranjeel Singh, R Jo Bastri 
Govindpura, Simbal Morh, R S Pura, Jammu. 

...Workman 

Versus 

1. The Branch Manager, Punjab and Sindh Bank, 

PSB Digiana, Jammu. .. Respondent 

APPEARANCES: 

For the Workman Sh. R. P Rana, Advocate 

For the Management Sh Sapan Dhir, Advocate 

AWARD 

passed on 23-7-2014 

Government of India, Ministry of Labour vide 
Notification L-12011/79/2009-IR (B-II) dated 23-11-2000 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the service of 
Sh. Tejinder Singh S/o Sh. Ranjeet Singh w.e.f. 
1-1-2003 is just and legal ? To what relief the 
workman is entitled to and from which date ?” 

2. After receipt of the reference, notices were issued 
to the parties. Workman filed claim statement in which he 
has pleaded that he was engaged as temporary peon on 
daily wages on 7-10-1998 with the respondent bank branch 
Digiana in J&K and he was paid Rs. 80 per day at the end 
of the month for full month. It is pleaded by the workman 
that he worked continuously with the bank upto 
31-12-2002 and his services were terminated illegally on 
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1-1-2003 without any notice or paynient of any 
retrenchment compensation, although he had completed 
more than 240 days of service in each calender year and 
completed more than 240 days in 12 months prior to his 
termination. It is futher pleaded by the workman that he 
was performing the duties to maintain day book GLP Slips, 
Saving Log Book, Current Log Book, R. D. Log Book, 
clearing voucher stitching etc. He was also issued 
experience certificate by the Branch Manager in 2001 
mentioning therein that he was working as temporary peon. 
It is prayed by the workman that his termination may be 
declared illegal, arbitrary and the management may be 
directed to reinstated the workman in service with 
continuity of service and back wages w.e.f. 1-1-2003 as 
the management has violated the mandatory provisions 
ofthe ID Act, 1947. 

3. The management filed written statement. The 
management pleaded in its written statement that branch 
manager engaged the services of the workman purely on 
temporal v and daily wage basis during exigencies of work 
at the branch. His engagement was temporary and was 
with numerous breaks. The claim is barred by limitation. 
Workman’s services were terminated w.e.f. 9-7-2002 and 
not from 1-1-2003. Workman’s services were engaged 
against non-available and unsanctioned vacancy. No 
appointment letter was issued to the workman nor he was 
appointed by the competent authority and the workman 
was not recruited at all in accordance with the recruitment 
procedure of the bank. Bank has got its own recruitment 
rules/procedure. The appointment authority for the peon 
is only the Zonal Manager of the particulars zone. The 
workman was not appointed by the Zonal Head. Workman 
was admittedly engaged as temporary peon by the branch 
manager who was not competent to appoint any casual 
labour/temporary peon. Workman being engaged 
unauthorisedly, has no right to claim continuity in bank 
service on a permanent post. Workman is trying to enter 
into bank service through back door with can not entail 
any legal right under the I D. Act. The bank being a Central 
Govt, undertaking is bound by the guide lines/directives 
issued by the Govt, of India. Certain instructions were 
issued that no person should be appointed by any branch 
manager. Any body violating the same shall be personally 
liable for the same Govt., the bank entered into settlement 
with majority of the recognised union of the bank according 
to which all those persons who has worked in the bank 
continuously for 240 days in 12 consecutive months were 
to be regulated subject to the availability of the vacancies. 
The cut off date of having completed 240 was 31-12-1989. 
In the case of the workman, the workman was engaged 
without following any procedure. The bank at present do 
not require employee even in the category of peon. There 
is no permanent vacancy in existence in the bank of the 
peon. The workman has never compleied 240 days of 
continuous service in a calendar year. It is also pleaded 
that the experience certificate may have been procured by 


the workman from the then Branch Manager. It is prayed 
by the management that the claim of the workman dismissed 
with heavy cost. 

4. In evidence workman filed his affidavit. Workra# 
also relied upon experience certificate Ex. W2 issued os 
28-9-2001 by the Branch Manager, Digiana Branch, Jammu, 
of the management bank. Workman was cross examine# 
In cross-examination, workman stated that he wod|0|$ 
continously with the management and denied !#fc§ 
suggestions that he woiked upto 8-7-2002 only with breaks. 
The management in evidence filed affidavit of the Braj## : 
Manager Sh. Jagpal Singh, Branch digiana who suppekf f 
the case of the management. Management also fil#L 
affidavit of Nisha Talwar, Manager Punjab and SindBwJp 
Digiana Branch. In cross-examination she admitted thji|i 
her affidavit is on the basis of record ofthe bank and kill 
admitted by the witness of the management that workman ■ 
was working as temporary peon form 1998 and worked 
upto 31-12-2002 and the service of the workman w#|| 
terminated on 1-1-2003. She denied the knowledge of 


i the workman or net The management ##§ 

placed on record the copies of voucher. During tipi 
proceeding the workman filed an application for product!# 
of certain record pertaining to the working of the workm# 
with the management which includes payment vou#jjk£ 
from extension counter, MBS College Digiana and daiff i 
ledger book/register from January 2001 to 31-5-2002. K' 
reply to this management product some documents 
filed to produce the complete record. Only token bo# 
was produced for some period but not the complete recca||: 
The learned counsel for the workman submitted tipi 
workman worked from 1998 to31-12-2002 and his seracp 
were terminated on 1-1-2003 by the management witho# 
following the mandatory provisions of Section 25F ofthe 
ID Act, 1947. No notice, notice pay and retrenchment) 
compensation was given to the workman be##, 
terminating his services although the workman have pplif 
more than 240 days of service in acalendar year proceeding 
to the date of termination. During the workman of #jr 
workman with the management the workman filed # 
application for production of record but the manages## 
failed to produce the record and inference can safely 
drawn that workman has already put in more than 24l l 
days of service in calendar year preceding to the date of 
termination. 

5. On the other hand learned counsel for Uw: 
managment submitted that workman was not appointed! 
by the competent authority and he was appoint# by the 
branch manager, though the appointing authority of a peek 
is Zonal Manager. It amounts to back door entry and hk 
services cannot be regulaized and he cannot be allow#! 
any benefit of his service. It is also submitted by the learned! 
counsel for the management that the workman had nit 
completed mandatory 240 days of service in a calendar 
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year preceding to the date of termination. Therefore, the 
provision of ID Act, 1947 not attracted in the case of the 
workman. The learned counsel for the management also 
submitted that the relevant record was not available with 
the management therefore, the same was not produced. 
The learned counsel for the management also submitted 
that workman is not entitled to any claim and reference 
deserves to be dismisse. The learned Counsel for the 
management also referred case law reported in (2006) 4 
Supreme Court cases 1 Secretary, State of Karnataka and 
other vs. Uma Devi and Others and (2008) 12 Supreme 
Court Cases 286 State of Himachal Pradesh and another 
Vs. Ravinder Singh. 

6 . I have gone through the record, evidence and 
case laws referred by the parties and heard the arguments. 

7. It is not disputed that the workman was engaged 
by the Branch Manager Digiana Branch in J&K purely on 
temporary basis. From the evidence of Nisha Talwar 
Manager Punjab & Sind Bank Digiana Branch it is revealed 

-u - -k:—~ --i nno 

inai wui iwnaii wfla nmivui^ aj iwmpv/uu j pwun uvm i>/u 

and worked upto 31-12-2012 and the services of the 
workman were terminated on i-1-2003. The plea of the 
management in written statement that workman’s services 
were terminated on 9-7-2002 is without any basis and as 
per the admission of the witness Smt. Nisha Talwar of the 
management in cross-examination. It is submitted by the 
learned counsel for the management that the workman 
has not completed 240 days in a calendar year preceding 
to the date of termination. On the other hand the submission 
of the Learned counsel for the workman is that the workman 
specifically demanded documents from the management 
but the management intentionally and deliberately did not 
provide the record to this Tribunal, therefore, adverse 
inference has to be drawn against the management and it 
can be presumed that workman has already completed 
more than 240 days in a calendar year preceding tothe 
date of termination i.e. 1-1-2003. As the management has 
not provided the relevant record as demanded by the 
workman which was in possession/custody of the 
management and from the admission of the witness of the 
management Nisha Talwar that workman worked upto 31- 
12-2002 instead of 9-7-2002, it is presumed that workman 
has completed more than 240 days in a calendar year 
preceding to the date of termination. As the management 
has not complied with the provisions of Sections25-F of 
the I.D. Act 1947as one month notice/pay in lieu of notice 
and retrenchment compensation was not paid. 

8 . It is admitted case of the parties that workman 
was engaged purely on temporary basis on daily wages 
bv the Branch Manager who was not competent to appoint 
a peon, as the competent authority is the Zonal Manager. 
It is also admitted case of the parties tha the workman was 
not appointed as per the procedure of the bank and the 
workman was not appointed against any sanctioned post. 
In the circumstances the reinstatement of the workman on 


the post of peon is not possible. The interest of justice 
would be met if the workman is allowed adequate/suitable 
amount of compensation. The workman worked with the 
bank for about four years. In the circumstances the 
workman is allowed Rs. 30,000 (Thirty thousand only) as 
compensation in lieu of reinstatement. The management 
is directed to pay the above amount within one month 
from the publication of the award. 

9. The reference is answered accordingly. Cental 
Govt, be informed. Soft as well as hard copy be sent to the 
Govt, for publication. 

Chandigarh. 

23-7-2014 


S. P SINGH, Presiding Officer 
30 3^R, 2014 

<R. 33T. 2869.—all^Pwf^K SlMWT, 1947 (1947 
^1 14) TO 17 ^ 31 TK57K 


eft asi'Hn?! nHt'JT'ni =n*i^ni<j 

/■* rf A A es V A a _ 

H ! -J 1 '* ai M1!!J!-L, JJ IJJrtUIJ -UICI 1 J!.-i 

i !'!-»* i —s —si —\ -t -i» \i\-im\ ''iiMirn 


SET ^NId4-2, ^ W (wf7T. 52/2002 ) 

^ y+lf?M 3Rcft t, ^ 7HR7 W! 31-10-2014 ^ 
RRt f34T «4T I 

[7T. TT5T-12012/45/2002-3TI3 3TR (^t-II)] 
New Delhi, the 30th October, 2014 


S.O. 2869.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 52/ 
2002) of the Cent. Govt. Indus. T ribunal-cum-Labour Court 
No. 2, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Corporation Bank 
and their workmen, received by the Central Government 
on30-10-2014. 


[No. L-12012/45/2002-1R (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/52 of 2002 

Employers in relation to the management of 
Corporation Bank 

The Regional Manager 
Corporaton Bank, 

Nariman Bhavan Building, 4th Floor, 

409, Nariman Point 
Mumbai 400 021 
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or the charge of dishonesty. The Labour Court held that 
>ugar Factory is guilty for unfair labour practice while 
iismissing him. The Labour Court directed to reinstate the 
vorkman in serv ice. The Industrial Tribunal confirmed the 
iward of the Labour Court. While setting aside the said 
crdict, the Hon’ble Court held that, a dishonest employee 
s likely to be thrust as a burden on the organisation. The 
lon’ble Court also held that Id. Labour Judge and 
Member of the Industrial Court committed patent error in 
lolding that punishment of dismissal was shockingly 
disproportionate. In this respect the Id. adv. for the first 
oarty also resorted to Apex Court ruling in Janatha Bazaar 
V/s. Secretary, Sahakari Naukararanou Sangh Etc. 2000II 
CLR 568. Wherein on the point Hon’ble Court observed 
hat: 

"Law is w r ell settled that once act of misappropriation 
is proved may be for small or large amount, there is 
no question of showing uncalled for symathy and 
reinstating the employee in service and as such 
impugned order passed bv the High Court and the 
award of the Labour Court are set aside." 

In this case the Hon’ble Court further observed 
that. 

"In case of proved misappropriation, there is no 
question of considering past record. It is the 
discretion of the employer to consider the same in 
appropriate cases. But Labour Court cannot 
substitute the penalty imposed by the employer in 
such cases.” 

7. On the point the Id. adv. also resorted to following 
rulings: 

1. Madhya Pradesh Electricity Board V/s. 
Jagdishchandra Sharma 2005IILLJ156 (SC). 

2 . Bharat Forge Co. Ltd. V/s. Uttam Manohar 
Nakate 2005 (I) CLR 533 SC. 

3. Hombe Gowda EDN Trust & Anr. V/s. State of 
Karnataka & Ors. 2006 (I) LLJ 1074 SC. 

4. Verina L. K. V/s. HMT Ltd. 2006 (I) LLJ 1074 
SC. 

5. Janatha Bazar (South Kanara Central Co-op. 
Wholesale Stores Ltd.) Etc. 2000 (II) CLR 568 
(SC) wherein the Hon’ble Apex Court held that 
scope of Industrial Tribunal to interfere with 
punishment of discharge or dismissal of 
workman is limited and the Labour Court or 
Industrial Tribunal should not use the 
discretion under Section 11A of I.D. Act to 
intefere with the punishment when the 
employee is found guilty for serious 
miscondujct. In the case at hand no doubt 


committing theft of cheque books by an 
employee of the Bank and giving them to some 
third party to withdraw amounts, is a grave 
misconduct for which punishment of dismissal 
cannot be said shockingly disproportionate. 
On the other hand Bank employees are 
expected to be utmost honest who are 
entrusted with the public funds. Such an act 
also causes harm to the reputation of the bank 
affecting its business. Therefore in many cases 
banks do not even file police complaints. Thus 
non filing of police complaint does not give 
any advantage to the workman. In the 
circumstances, and in the light of the ratio laid 
down by Hon’ble Courts I hold that the 
punishment of dismissal in the case at hand is 
not shockingly disproportionate to the proved 
misconduct. Accordingly I decide this Issue 
No. 3 in the negative. Consequently I also hold 
that the workman is not entitled to any relief. 

K Tn<i..n XT~ A A^^ArxA 

fivwivuiigij lkjouw iiu. t io aiou uwviuwu m utv 

negative. Thus the order: 

ORDER 

The reference stands dismissed with no order as to 

cost. 

Date :23-7-2014 

K. B. KATAKE, Presiding Officer 
30 -snRjjrc, 2014 

W. 33T. 2870.—SffafWl, 1947 ( 1947 
3CT 14) *4RT 17 ^ Vfi 

% W-Jcf? ^ rnwi -srfc 

33^4 sftejtfTFF) 'facITC 3 

m ■stlRlcFl TL-2, ^ 39/2003) 

a^ if Vid to! t, •sfr ^ 31-10-2014 

9TO f33T «TT | 

[■R. 36011/1/2003--am (4-11)] 

Tfa ^pTR, 

New Delhi, the 30th October, 2014 

S.O. 2870.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/ 
2003) of the Cent Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Mormugao Port Trust 
and their workmen, received by the Central Government 
on 30-10-2014. 

[No. L-36011/1/2003-IR (B-H)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/39 of 2003 

Employers in relation to the management of 
Mormugao Port T rust 

The Chairman 
Mormugao Port Trust, 

Mormugoa Harbour, 

Goa-403 803 

AND 

Their Workmen 

Goa Fort & Dock Employees Union 
C/o. Mr. Uday Chandrakant H a l a m akar , 

House No. 27, Matav-wada, 

Britona, 

Bardez-Goa, 

Goa-403 101 

APPEARANCES: 

For the Employer : Mr. M. B. Anchan, 

Advocate 

For the Union : Mr. V K. Halamkar, 

Advocate 


Mumbai, dated the 1st September, 2014 
AWARD 

The Government of India, Ministry' of Labour and 
Employment by its Order No. L-36011/1/2003-IR (B-H) dated 
18-7-2003 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Mormugao Port Trust, Goa in transferring Shri Uday 
C Halamkar (Welder) from MOHP to Baina Workshop 
without giving him any promotional benefits is legal 
and justified ? Whether the management’s action 
has resulted victimization/discrimination in the matter 
of promotion and transfer vis-a-vis other employees 
junior to the disputant ? If so, what relief the workman 
isentitledfor?” 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice, second party 



union has filed its statement of daim at Ex. 6. Accontiaigflii: 
the Union, workman Shri Uday C. 1 
by the first party as a Liftman on adhoc basis in t 
1979. He continued to work till he was appointed toil 
as a Welder on regular basis w.e.f 14-10-1980. Thet 
was confirmed in the service after his initial protyailfgf 
period. He was appointed as Wielder and posted 
Mechanical Ore Handling Plant (MOHP). He worked them 
as a Welder continuously for a period of 18 years. BjetMl 
transferred on promotion as Welder (HS) vide order II, 
30-9-1998. According to the union Mr. Francisco A. Lott, 
Welder (HS) working at Site Workshop MOHP was jaafify 
to the workman. He was illegally promoted as Welder ( 
by office dt. 30-7-1993. That time management has ignand 
the claim of the workman for promotion and retentions 
MOHP. After promotion of the workman, he was transferaid 
to Baina Workshop. However in case of Shri Franciaco iL 
Lobo who was working at Baina Workshop was brought# 
MOHP as Welder (FIS) on promotion. The managema it 
had denied promotion to the workman within MOHP imf 
also denied the consequential benefits to him. Eqaaljjy 
Water Shri N. V. Dabhclkar working at Shipping SeetiOtt, 
MOHP and Francisco Lobo working at Baina wodc^iff l 
both have been brought on transfer as Welder to Shipping 
Section and General MOHP Section vide ordejmilfp 
26-10-1998 and 18-11-1998 respectively. They did: 
consider the request of the workman to promote turn witilNtI 
MOHP The workman was performing his duties weB. Iwlf 
record of 18 years was unblemished. From ipsjBifl 
appointment, workman worked only in MOHP and ncjii§i 
worked at Baina Workshop. The workman 
representation to the management to retain him if 
promotion at MOHP. However inspote of vacancy 
did not consider his request and brought Mr. FrandSco^f 
Lobo and filled by th e vacancy of Welder (HS) at MOfifc 
Therefore workman could not be promoted and retained at 
MOHP “'ft 

3. The action of the management denying prasi 0 f|i||i 
to the workman as Welder (HS) and consequent^ 
transferring him outside MOHP is illegal. The workman!! 
entitled to claim the promotional post from 2-1-1992. 
workman therefore prays that the promotion 
dt. 2-1-1992 and MernorandumNo. CME/E-2(17)/92 
dt. 4-8-1992 transferring the workman on promotion outyili 
MOHP be quashed and set aside. The workman alsoipfff 
for direction to the management to promote him as 1 
(HS) w.e.f. 20-1-1992 and to retain him within MOHPl 
and modify the memorandum dt.4-8-1992 accordingly. H 
also prays for consequential benefits with re 
effect from 20-1-1992. He alsoprays to quashand set af|jK||j 
the promotion order dt. 30-9-1998 transferring the wodcnsMk | 
on promotion outside MOHP and also prays to diiecM 
management to promote and retain the workman i 
MOHP Area and to modify the promotion and ; 
orders dt. 30-9-1998 and 7-11-1998. The union also ptaffl 
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(uash and set aside the order dt. 30-7-1993 by which 
vlr. Francisco Lobo was transferred as Welder (HS) from 
shipping to the Site Workshop Section at MOHP. The union 
jiso prays to quash and set aside the office order No. 569 
lated 22/23-6-1993 issued to Mr. Francisco Lobo promoting 
iim on regular basis as Welder (HS). The union also prays 
o direct the management to grant him the difference in 
■calc from Welder to Welder (HS)w.e.f. 30-7-1993. He also 
irays that direction be given to first party to retain the 
vorkman as Welder inMOHP instead ofMr. N. V Dabholkar 
md Mr. Minguel Martins who has been transferred 
o MOHP from Baina Workshop by posting order dt. 
*6-10-1998 and 18-11-1998. 

4. The first party management resisted the statement 
>f claim of the union vide their written statement at Ex. 11. 
According to the first party the workman was appointed as 
i Welder since 14-10-1980 and was posted at MOHP in the 
Engineering Deptt. In 1991 there arose one vacancy for the 
post of Welder (HS) at Baina Workshop of the same 
department As the workman whs senior-most, he u/Qg 
promoted against the said vacancy. However he refused 
die promotion. Accordingly he was debarred for promotion 
for a period of one year or till occurrence of next vacancy 
whichever is later. In the year 1992 workman was again 
promoted to the post of Welder (HS) ad-hoc at Baina 
Workshop. Again the workman refused his promotion. He 
was debarred for one year. During this period a vacancy at 
MOHP arose and Mr. Lobo was promoted as Welder (HS) 
against the said vacancy and there was no violation of 
promotion rules in giving promotion to Mr. Lobo. Again in 
1998 the workman was promoted as Welder (HS) and was 
transferred to Baina workshop. The workman had 
challenged the said order by saying that it was his 
harassment and he was victimised and raised the dispute. 
He had also filed a Writ Petition before Hon’ble High Court. 
However the same was dismissed. The workman is working 
in MOHP Section for about 18 years. Still he wanted to 
remain in the same section only. Therefore he has refused 
fo ur promotions which occurred in Baina Workshop of the 
same department The seniority in MOHP and Baina 
Workshop is common and the service of the workmen is 
transferable to one section to another section. All the 
transfers are made in the interest of administration and the 
employee cannot refuse the same merely as some more 
monetary benefits are available in MOHP Section. 

5. According to the first party, Shri Lobo, 
Shri Dhabolkar and Shri Minguel Martins were promoted 
as per the promotion rules and debarment of workman was 
as per the promotion policy of the management. No undue 
advantage was given to any of these workmen. Workmen 
cannot challenge their promotions as they are not parties 
to this reference. Workman has wilfully refused four 
promotions therefore he is not entitled to claim any relief 
prayed for. Therefore management prays that the reference 
be dismissed with cost. 


6 . The second party filedits rejoinder at Ex 13. Second 
party denied the contents in the written statement and 
reiterated contents in the statement of claim. 


7. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow: 


Sr. No. 

Issues 

Findings 

1 . 

Whether the orders of transfer of 
workman Shri Uday C. Halarnkar 
from MOHP to Baina Workshop on 
promotion was legal and judtified ? 

No 

2 .. 

Whether the said act of the 
management is act of 

discrimination in order to victimise 
the workman? 

No 

3. 

If yes, whether the workman under 
reference is entitled to the benefits 
claimed in the statement of claim ? 

Does not 
arise 


W'hai relief ihe workman is eniiiied 
to? 

As per 

order 

below 

*». 

5. 

What order ? 

As per 

order 

below 


REASONS 



Issues Nos. 1 & 4 : 

8 . As all these issues are interlinked they are 
discussed and decided simultaneously. In the case at hand 
fact is not disputed that from 1992 to 1998 the workman 
was promoted on four occasions and on each occasion he 
was transferred on promotion from MOHP to Baina 
Workshop. Therefore the workman on each occasion had 
refused the promotion as he was not willing to join at Baina 
workshop. The fact is not disputed that MOHP and Baina 
Workshop are the departments of first party and there was 
common category for the purpose of seniority and 
promotion. The workman has admitted in his cross at 
EX. 2 3 that seniority in both these departments is common 
He has admitted that as he refused the posting at Baina 
Workshop, he was debarred for promotion for one year or 
till the date of occurrence of next vacancy. He has admitted 
that in his place one Mr. Kaitan Carloso was posted who 
was junior to him. He also admitted in his cross that though 
next time post of Highly Skilled Welder was offered to him 
in Baina workshop, still he refused the same post. He further 
admitted that as he refused, he was again debarred for one 
year for promotion. He admitted that again on 30-9-1998 
said post was again offered to him and he refused the 
same. The workman in his cross has admitted that he refused 
promotion for four times. He has also admitted that since 
he refused above promotions, his juniors were considered 
for those posts. 
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9. From the facts and circumstances on record 
specially from the cross-examination of the witness of the 
first party it is revealed that, though MOHP and Baina 
Workshop are run by the first party, some more incentives 
and financial benefits are being given to the workmen 
working in MOHP. Therefore every time workman refused 
promotion as it was promotion on transfer to Baina 
Workshop. It is alleged on behalf of the workman that he 
was discriminated or victimized. However no specific case 
to that effect is made out. Mr. Lobo and Mr. Dhabolkar 
were promoted as per the rules when the workman had 
refused promotion on transfer. He was debarred for about 
one year. In the meanwhile vacancy arose and Mr. Lobo 
and Dhabolkar were promoted at MOHR Therefore 
question of discrimination does not arise. They were not 
promoted out of way or without following the rules. 


10 . In respect of victimisation, no specific case is 
made out by the union or workman as why he was victimized 
and who was behind the same. When any such allegation 


id luauC, uluuui is wit lj to prove the scxnc by lending 


cogent evidence. In the case at hand the allegation of 
victimisation is neither supported by any circumstance or 
any evidence. There is also no averment as towhy the 
workman was being victimized. From the facts and 
circumstances on record, it is revealed that whenever 
workman was eligible for promotion the vacancy was 
available at Baina workshop. Therefore on each occasion 
the workman refused the promotion and opted to stay at 
MOHP workshop. He refused the promotion as it was on 
transfer to Baina workshop. The promotional avenue at 
MOHP was open, during the debarring period of the 
workman. Therefore Mr. Lobo or Mr.Dhabolkar who were 
junior to the workman were promoted. In the circumstances 
I found no fault in the orders of transfers of the workman to 
Baina Workshop on promotion. Neither it can be said 
discrimination nor can be said victimisation as has been 
alleged. 


11. Furthemore the workman sought for concellation 
of order of promotions from 1992 to 1998. Mr. Lobo, 
Mr. Dhabolkar and some others were promoted by the said 
orders. They are not made parties to this reference. 
Therefore the orders of promotions affecting the interest 
of these third parties cannot be disturbed. It is well 
established principle of natural justice that no person shall 
be condemned unheard. Therefore without making 
Mr Lobo, Mr. Dhabolkar and others as parties to the 
reference the said promotion orders cannot be called illegal 
or set aside. In the light of the discussion I come to the 
conclusion that the reference is devoid of merit. The 
workman is not entitled to any relief sought for. At the 
same time I would like to point out that the workman should 
be considered and given promotion in due course as he is 
quite senior if there is a vacancy. The findings in this 
reference should not come in the way of the workman in 
promoting him in due course. Accordingly I decide this 
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issue No. 1 in the affirmative and issue No. 2 in the negftteti | 
Consequently I decide the issue no. 3 and 4 in the negative 
and proceed to pass the following order. 

ORDER 

The reference stands dismissed with no order 
cost. However avenue of promotion and farther promotion* 
of the workman are kept open. 

Date: 1-9-2014 

K. B. KATAKE, Presiding 0$|j§ 
3^#, 30 2014 

^r. 33T. 2871.—SlfopRR, 1947 (1947 

•site STfW firing fcWK ^ afa&flpg 

m ikiTCK ^ w (tM 77 24/20113 fiij 
^ wmcr w i. -m 7173117 30-10-2014 fir; 

wgsnsni Mill 

[73. q^T-34011/1/2012-331^ 3317 (ft-Il)} 
iff 3 pl 7 , t 73 > 

New Delhi, the 30th October, 2014 i 1 

|| I/;. || 

S.O. 2871.—In pursuance of Section 17 of ||§§1 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. No. 

2013) of the Cent. Govt. Indus. Tribunal-cum-L 
Hyderabad as shown in the Annexure, in the ind 
dispute between the management of Visakhapatnam PUSS 
Trust and their workmen, received by the Centred 
Government on 30-10-2014. 



[No. L-34011/1/2012-E 
RAVI KUMAR, DeskOffifp 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
AT HYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 

Dated the 4th day of July, 2014 

Industrial Dispute No. 24/2013 

BETWEEN: 

The General Secretary, 

Visakhapatnam Port Employees Union, 

D. No. 26-15-204, DharmasakthiBhawan, 
Visakhapatnam - 530 001 


6(t|g 




. Petitioner 
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ND 


Documents Marked for the Petitioner 


The Chairman 
Visakhapatnam Port T rust, 

Port Area, Visakhapatnam - 530 005 

... Respondent 


NIL 

Documents marked for the Respondent 
NIL 


APPEARANCES : 

or the Petitioner : Party in person 

or the Respondent : Party in person 

AWARD 

The Government of India, Ministiy of Labour by its 
JrderNo. W4011/1/2012-IR(B-II) dated 31-1-2013 referred 
ae following dispute under Section 10(l)(d) of the LD. 
\ct, 1947 for adjudication to this Tribunal between the 
nanagcment of Visakhapatnam Port Trust and their 
workmen. The reference is: 

SCHEDULE 

‘‘Whether the action of the management of 
Visakhapatnam Port Trust in not promoting S/Shri G 
Hanumantha Rao, P. Nooka Raju, P. Anantha Rao, Y. 
John, rilla Appa Rao, A. Govardhana Rao, Drivers 
1st Class (member workman of Visakhapatnam Port 
Employees Union) as Junior Engineer (Diesel) in 
F.C. Section of C.M.E’s Department is legal and 
justified ? What relief the workman concerned are 
entitled ot ?” 

The reference is numbered in this Tribunal as I D. 
No. 24/2013 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement 
•o 4-7-2014. 


30 sregsrc, 2014 

W. 3R. 2872,—Sflfafwt, 1947 (1947 

3 PiR'c 3tWlPl<+> R 'fi-if-i ClWlPi't-i 

213/2004) 

^ TFBlfTR! Wt t, ITCRiR 30-10-2014 

ura , §3Ti «n 1 

[R. ^-39025/01/2010-341^ 3TR (^t-II)] 
Tfg ^rr. 

New Delhi, the 30th October, 2014 

S.O. 2872.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 213/ 
2004) of the Cent. Govt. Indus. Tnbunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of Visakhapatnam Port 
Trust and their workmen, received by the Central 
Government on 30-10-2014. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 


3. At this stage. Petitioner called absent. Claim 
statement not filed. No representation for Petitioner. Inspite 
of giving fair opportunity Petitioner is not taking interest 
in the proceedings. In the circumstances, taking that no 
claim to be made for the Petitioner, ‘Nil Award’ is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 


Appendix of evidence 


Witness examined for the Witnesses examined for the 

Petitioner Respondent 


NIL 


-/ 2 -S’3 



NIL 


Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 8th day of October, 2014 
M.P. No. 213 of2004 


BETWEEN: 

1. Smt. Pyda Kantham, 

W/o Late Appala Suribabu, 

D. No. 40-1-16/35, Kasturinagar-I, 
Kailasapuram, Visakhapatnam - 24 

2 Sri Pyda Srinivasa Rao, 

S/o Late Appala Suribabu, 

D. No. 40-1-16/35, Kasturinagar-I, 
Kailasapuram, Visakhapatnam - 24 
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3. Kum.PydaRadha,, 

D/o Late Appala Suribabu, 

D. No. 40-1-16/35, Kasturinagar-I, 
Kailasapuram, Visakhapatnam - 24 

4. Smt. Bonda Rajeswari, 

S/o Late Appala Suribabu, 

Married and living 
separately 

5. Smt. Pyda Chinnari, 

M/o Late Appala Suribabu, 

D. No. 40-1-16/35, Kasturinagar-I, 
Kailasapuram, Visakhapatnam - 24 


.. Petitioners 


AND 


1. The Chairman, 

Port Trust, 
Visakhapatnam 

2. The Chief Engineer, 

Tr.-. I -r 

1 UU XX U3L, 

Visakhapatnam 


. . . Respondents 


APPEARANCES: 
For the Petitioner 
For the Respondents 


: Sri N. Sannibabu, Advocate 

: SriAlluriKrishnamRaju, 
Advocate 

ORDER 


This is the petition filed invoking Sec. 33 C(2) of the 
Industrial Disputes Act, 1947 by the wife and children of 
Late Pyda Appala Suribabu, who worked as casual mazdoor 
in the Chief Engineer’s Department of Port Trust, 
Visakhapatnam and died on 24-4-1998. 

2. The contentions of the Petitioner in brief are 
as follows:— 

While Late Pyda Appala Suribabu was working as 
casual mazdooor for the Port Trut, Visakhapatnam 
in they year 1975 he was referred to the Port Trust 
medical authority, as it was required to be done for 
regular appointment in Port Trust. But he was found 
medically not fit. Hence, his services were 
terminated. Subsequently, on the representation 
given by him to the Chairman, Port Trust, 
Visakhapatnam he w as sanctioned to appoint and 
continue to work as casual mazdoor vide orders 
dated 24-2-1977. Thereafter said Late Pyda Appala 
Suribabu continued to work as casual mazdoor till 
the date of his death. After his death, Petitioners are 
facing many financial problems to maintain 
themselves. First Petitioner approached all the 


concerned and also gave her representation i 
22-5-1999 to condiser the services of her tnttbt 
on par with regular employees as he render 
continuous service and settle pension payments:! 
other privileges entitled to her husband’s senrkjft! 
But no orders were communicated to her. Therefilterl 
a direction is to be issued to the Respondent!: | 
pay all the amounts due and payable on account! 
terminal benefits of deceased employee i.e., seni 
benefits such as Gratuity, Provident 
Commutation, leave encashment etc. 

3. The contentions of the Respondents in biiefjtg§g| 
as follows:— 

This petition is filed under Sec. 33C (2) oflndnsfe ^l 
Disputes Act, 1947, which is not maintaina|hi|i( 
the reason that such pi O'.'ision can be invoked ( 
when there is no dispute regarding entitlement if I 
the amount. In this case no amounts are due 
payable to the late hushand of the first Petition W 
Even the Petitioners have failed to bring as 10 ^Mpl 
is trie amount due trem the Respondents. Since Dnte'l 
Pyda Appala Suribabu who was appointed at: 
mazdoor on casual basis on 27-1 • 1969 was f i anfl i ffl 
be not medically fit when he was referred for mediapi 
examination. His services were terminated. 1 
case there is no need for issuance of any notid$||| 
per rule. For the reason that he was found not 
services could not be regularized on the other hapf|? 
they were discontinued. Thereafter on 
representation and on humanitarian grounds, hemal 
permitted to work as casual mazdoor and he 
so until he died. He was not entitled for any tetn^||| 
benefits as his services were casual in nature. r “‘ 
services of casual employee will never-3||1 
automatically regularized against permanent. 
vacancy notwithstanding length of sercice put in 
by them there are rules and guidelines laid down lay 
the government in this regard. The foremost among 
such rules/guidelines is that of medical examin&ifeii' 
and only in case of the worker being medically fbuid 
fit, question of regularization of his services willaris®. 
Casual employees are not entitled to pensioner 
benefits a per t he CCS (Pension) Rules, The service 
of late husband of the first Petitioner can notli* 
considered for the purpose of pension and even fat 
other benefits on par with other regular employees 
as per rules. Hence, no terminal benefits are paysfell ? 
to the Petitioners. Petition is liable to be dismissed 

; .; \i ••••I 

4. To substantiate the contentions of the Petitioner 

WW1 was examined and Ex. W1 to W4 were nuuked/ 
On behalf of the Respondents neither oral iigfi 
documentary evidence was adduced. (• 

5. Written arguments are filed for the Respondenisi 
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6 . The point that arise for determination is: 

I Whether the Petitioners are entitled for the reliefs 
sought for ? 


Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 


7. Point No. I: 


WW1: Smt. P. Kantham NIL 


There is no dispute as to the fact that Late Pyda 
Appala Suribabu worked as casual mazdoor for the 
Port Trust, Visakhapatnam. It is also an admitted 
fact that his services could not be regularized since 
he was found medically unfit. Since he was medically 
unift, once his services were terminated, but on the 
representation made by him and on humanitarian 
grounds he was continued as casual mazdoor and 
he worked so until he died. 


8 . It is the plea of the Petitioners that considering 
his long service with Port Trust, Visakhapatnam, 
Respondents are to be directed to pay terminal benefits 
like. Provident Fund, Gratuity, Commutation Leave, 
Rncashment etc Whereas it is the contention of the 


Respondents that casual workers are not entitled for any 

it t."T-trv!rirs1 K.-.rtnti.f, y-ni- .Amiinp 'ifrinln’ir/irtr 

yji uwov iviiiiijuax u^iivuia uu pai vvitu ivgi ua.i vwo 

as per the CCS (Pension) Rules. No doubt, such rules are 
not provided for payment of any such terminal benefits to 
casual workers. Thus, Petitioners are not entitled to claim 
any terminal benefits on the death of late husband of the 
1st Petitioner. 


9. Further more, there is a serious dispute between 
the parties of this litigation regarding entitlement of the 
Petitioners to claim any terminal benefits on the event of 
death of Late Pyda Appala Suribabu, the casual mazdoor. 
When such dispute is there, unless the same is adjudicated 
upon by the Industrial Tribunal and the right of the 
Petitioners to claim such amounts is crystallized by such a 
litigation, if ultimately it is found that they are entitled for 
the same, then only a petition under Sec. 33C (2) of 
Industrial Disputes Act, 1947 can be maintained if such 
amounts are not paid to the Petitioners by the 
Respondents. But, in this case no such adjudication took 
place. Petitioners have filed this petition vaguely and 
without entitlement. 


10. In the given circumstances, Petitioners are not 
entitled for any of the reliefs sought for. 

Result: 


In the result, petition is dismissed. 

Ordered accordingly. 

Dictated to the Personal Assistant, transcribed by 
her corrected and pronounced by me on this the day of 
8 th day of October, 2014. 

M. VIJAYA LAKSHMI, Presiding Officer 


Documents marked for the PetitionerAVorkman 

WW1 : Photostat copy of identity card of Late Pyda 
Appala Suribabu. 

WW2 : Photostat copy of Medical Identity-cum-record 
BookNo. 84716 showing Petitioner No. rsname. 

WW3 : Photostat copy of death certificate of Pyda 
Appala Suribabu. 

WW4 : Photostat copy of legal heir certificate issued 
by MRO, Visakhapatnam to the Petitioners. 

Documents marked for the Respondents 

NIL 

30 3FRJ5R, 2014 

m. 3TT. 2873.—1947 (1947 
^TT 14) ^ SIFT 17 ^ 3 WFTC 

arfwCOT, SFT '^T141FT4-2, ^TO 7T. 74/2009) 

^ y*F7ftld t, fa ^ 30-10-2014 # 

an i 

[*t Rcl-31011/1/2009-3^3^(^-11)] 

New Delhi, the 30th October, 2014 

S.O. 2873.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/ 
2009) of the Cent. Govt Indus. Tribunal-cum-Labour Court 
No. 2, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Mumbai Port Trust 
and their workmen, received by the Central Government 
on 30-10-2014. 

[No. L-31011/1/2009-ER. (B-IT)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/74 of 2009 
Employers in relation to the management of 
Mumbai Port Trust 
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The Chairman 
Mumbai Port Trust, 

Pot House, Ballard Estate, 

Mumbai-400038 

AND 

Their Workmen 

The General Secretary 

MbPT Diploma Engineers Association, 

Nirman Bhavan, 4th Floor, 

Dockyard, Mazgaon, 

Mumbai-400 010 

1. Shri Satheesh S. Pillai,AEE 
O/o. The Dy. Chief Engineer 
(Construction Division), 

4th Floor, Vijaydeep Building, 

S. V. Marg, Ballard Estate, 

Mumbai-400 001 

2 . Shri M. M. Waghela, AEE 

O/o. The Superintending Engineer 
(General Works Northern Division), 

Mumbai Port Trust, 

Br. Nath Pai Marg, 

Kalachowki, Mumbai - 400 033 

3. Shri VRPawar, AEE 

O/o. The Executive Engineer, 

(Railway Engineer Section), 

Mumbai Port Trust, 

Nirman Bhavan, Muzawar Pakhadi Road, 
Mazgaon, Mumbai - 400 010 

4. Shri BidyadharThakur, AEE 
O/o. The Dy. Chief Engineer 
(Construction Division), 

4th Floor, Vijaydeep Building, 

S. V. Marg, Ballard Estate, 

Mumbai - 400 001 

APPEARANCES : 

For the Employer : Mr. UmeshNabar, 

Advocate 

For the Union : Mr. J.H. Sawant 

For the Impleaded Party : Ms. Gayatri Singh, 

Ms. Bhavana Mhatre, 
Advocates 

Mumbai, dated the 28th July, 2014 
AWARD 

The Government of India, Ministry of Labour and 
Employment by its By Order No. L-31011/1/2009-IR (B-II), 
dated 10-9-2009 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 


Section 10 of the Industrial Disputes Act, 1947 have refe^Rfl 
the following industrial dispute to this Tribunal fin* 
adjudication: 

“Whether the action of the management ofMunigli 
Port Trust in scrapping the panel of 18 Diptoaff 
Engineers who have passed the departmenht! 
examination for the post of Assistant Executive 
Engineer is legal and justified ? To what reliefHlS 
workman concerned is entitled ?” '; f 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice, second jp^fj 
union has filed its statement of claim at Ex-5. Accordingly 
the second party the workmen enlisted in the reference^# 
all diploma holders and had appeared and passed tie 
examination to the promotional post of Assistant Executhlf 
Engineer. Therefore as per rule, waiting list far tie 
promotional post was prepared as per the seniority-apf§ 
these 18 workmen were in the said list prepared in thjryjf§§ 
1999. Out of these 18 workmen the workmen at sr.no. &|§fi 
16 havefoeen already promoted and workman at st ao.2 
has resigned from service. The reference is only in rappel' 
of these 15 workmen whose names were reflected in Hie 
waiting list for the promotion to the post of Assty$||| 
Executive Engineer. Candidates selected thereafter wow® 
be promoted after the waiting list is exhausted. Ha^jj§|§ 
Chief Engineer by his letted dL 6-6-2007 informed the 

that the Chairman MbPT by his order dt. 12-9-2002 |||i 
scrapped the waiting list of the year 1999 and Chief Engine* 
has declared fresh examination for the post of promotNiR 
to Assistant Executive Engineer. 

3. The waiting list of the year 1999 was scrapped 

arbitrarily, unlawfully, unreasonably in oolourableexercfeMt 
of power and without following the lawful procedure alii 
the procedure laid down under Section 9 A of the I.D. Act 
1947 and has also violated the mandatory rights easuHiil 
by Article 14 and 16 of Constitution of India. These S|j 
workmen were given discriminatory treatment by the &Ct 
party and caused monetary loss. Therefore the union jiff 
raised the industrial dispute. As conciliation failed, onfhs 
report of ALC (C), the Central Labour Ministry has sent ill 
reference to this Tribunal. The union therefore prays $*§ 
declaration that the action of the first party scrapping tite 
waiting list of the year 1999 be declared illegal af(f 
unjustified. The union also prays that the employees fc|p| 
waiting list of 1999 be directed to be promoted to the f||| 
of Assistant Executive Engineer with all consequential 
benefits, cost and compensation. The union also prays te 
direct the first party to cancel all promotions given to tin 
workmen in the post of Assistant Executive Engineer 
Mumbai Port Trust whose names are not appearing in tint 
waiting list of the year 1999 and were promoted thereafter. 
The union also prays that the first party be directs 
to operate the waiting list of 1999 only till it is folif 
exhausted. H 
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4. The first party resisted the statement of claim vide 
s Written statement at Ex-6. According to them the list 
as scrapped in the year 2002 and intimation thereof was 
iven to the second party union by its letter dt. 16-10-2002. 
he second party has not challenged the said decision 

>fthe first party till 2007. It is further contended that S/Shri 

1 M. Waghela, Bidyadhar Thakur and V. R. Pawar the 
inployes belonging to SC/ST Category holding the posts 
f Jr. Engineer, Grade-I. They made representation to the 
hairman vide their petition dt. 10-10-2000 that they were 
ot allow ed to appear for the departmental examination for 
promotion to the post of Assistant Executive Engineer as 
riev were falling short of only 6 months for completing the 
equired 8 years’ service for being eligible to appear for the 
\am They also complained that there was large panel of 
7 candidates in the waiting list of the year 1999 which was 
ot based on vacancies likely to arise during next 3 years 
nd w ould deprive SC/ST candidates like them from getting 
pportunity to qualify for the post of Assistant Executive 
ngmeer. They also pointed out that they would not get 
■pportunity to qualify for the post during next 20/25 years, 
herefore they have prayed that large panel/waiting list 
prepared in the year 1999 without taking into consideration 
lie prospective vacancies in the next 3 years be scrapped, 
hev also represented their case through SC/ST and OBC 
Velfare Association. In these circumstances and in the 
ight of relevant provisions of rules and regulations the 
vailing list was required to be reviewed. As per the rules 
or promotion of Class-Ill employees to the post of 
Assistant Executive Engineer the examination has to be 
>cld once in every three years or earlier if necessary with 
lie approval of the Chairman of the first party. As per the 
.aid rules the waiting list cannot be for indefinite period 
aid has to be exhausted/scrapped after lapse of period of 

2 months. 20% Quota reserved for departmental candidates 
vas exhausted after the promotion of the six empanelled 

lass-III employees to the post of Assistant Executive 
• ngineer. The panel of employee prepared in March 1999 
vas more than three years old. Considering the rules and 
egulations the Chariman vide his order dt. 5-9-2002 
crapped the list of 1999 which was more than 3 years old 
md declared fresh examination. The decision of the 
Chairman was communicated to the Chief Engineer by 
vlanager (SOM) by letter dated 12-9-2002. It was also 
ntimated to the second party and SC/ST & OBC 
Association vide its letter dt. 16-10-2002. The second party 
mion has no locus-standi to challenge the promotions 
iffected by the first party management. The first party has 
not committed any illegality in scrapping the list. The 
eference is not tenable as the other employees who are 
oroinoted after 2002 and whose seniority is likely to be 
iffected are not made parties to this reference. The first 
party therefore prays that the reference be dismissed with 
cost, 

5. By way of amendment S/Shri Satheesh S. Pillai, M. 
M. Waghela, V. R. Pawar and Bidyadhar Thakur, Assistant 



Executive Engineer were impleaded as second party no. 2 
to this reference. They resisted the statement of claim vide 
their written statement at Ex-42. According to them the first 
party has prepared exorbitant select list of 27 candidates 
for promotion to the post of Assistant Executive Engineer. 
However the vacancies were very less and the said list 
would not have been exhausted even in the period of next 
ten years. Furthermore these workmen were from SC/ST 
category and they could not appear for the examination as 
they fall short by six monthst of eligible service of 8 years 
to appear for the examination. Had the 1999 list been 
continued their way of promotion would have been locked 
as many candidates from the fits were junior to them by 
age. Therefore the SC/ST Association made a 
representation to the Chairman, After considering their 
representation the Chairman has taken the decision to scrap 
the list. Accordingly in 2002 the Chairman has scrapped 
the list and informed all the concerned. By the time, out of 
27 candidates, only six candidates were promoted. The 
decision of the Chairman was just and proper. The second 
parry no i was informed about the decision in October 
2002. However they did not raise any objection thereto till 
2007. The second party no. 1 kept on shifting their stand as 
per their convenience without any consistency in their 
approach and their attidude. On the promotion issue they 
took different stances at different time suiting to their 
perceived expediency to procrastinate the conduct of 
departmental examination. 

6 . The reference has become stale and time barred 
due to inordinate delay of five years. Meanwhile 
administration found it difficult to carryout day to day 
work. Therefore they resorted to ad-hoc appointment to 
the five vacant posts of Assistant Executive Engineer on 
the basis of service seniority of Diploma Engineers. The 
first party has filled up six posts of direct recruitment 
vacancies. The second party no. 1 suprisingly demanded 
to fill up the promotion vacancies/ad-hoc vacancies/ 
temporary vacancies/leave vacancies from the select list 
prepared in 1999 which was scrapped in 2002. They raised 
this demand after almost period of six years. As ad-hoc 
vacancies could not be continued forever as per the 
Government guidelines a decision was taken by the 
management to hold departmental examination in 2009 to 
fill up the three vacancies of promotion post of Assistant 
Executive Engineer. Accordingly examination was 
conducted and list of seven candidates including the three 
candidates of second party no. 2 were immediately 
appointed in March 2009 against existing three vacancies 
and fourth one, Bhayandar Taluka was appointed in 
December 2009. The second party no. 1 created obstuction 
in conducting examination in 206,2007 and 2008 which was 
finally conducted in 2009. The second party had given 
strike notice, therefore matter was referred to RLC for 
conciliation. In conciliation proceeding second party no. 1 
had agreed for examination. Therefore management had 
postponed the date of examination. Inspite of that the 
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members of the second party no. 1 did not appear for the 
examination. The second party no. 1 is not interested in 
securing promotion by merit but are keen to hold posts 
through backdoor entry. Therefore the second party no. 2 
prays taht the reference be dismissed with cost. 


7. Following are the issued for my determination. I 
record my findings thereon for the reasons to follow: 


Sr. No. 

Issues 

Findings 

1. 

Whether employees involved in 
the reference deserve post of 
Assistant Executive Engineers ? 

Yes 

2. 

Whether action taken by first 
party in scrapping the names 
of these employees for the 
post of Assistant Executive 
Engineers is legal and justified ? 

No. 

3 

Whether employees involved 
in the reference are endued for 
the reliefs sought 

As ner 

■ r 

uiuci 

below 

4. 

What order ? 

As per 

order 

below. 


REASONS 


Issue No. 1 & 2 : 

8. In this respect it was submitted on behalf of second 
party no. that the first party in the year 1999 had prepared 
big list quite disproportionate to the expected vacancies. 
The said list would not have been exhausted even after ten 
years and some of the employees i.e. the workman 
representing second party no. 2 who are from SC/ST 
category would not have got the change of promotion. It is 
further submitted that as per the rules, selcet list of 
candidates due for promotion has to be prepared after every 
three years. Therefore it was submitted on behalf of the 
second party no. 2 that the scrapping of list prepared in the 
year 1999 after the period of three years was quite just, 
proper and legal. In this respect it was submitted on behalf 
of the second party no. 1 that legality of scrapping the list 
after the period of three years can be examined afterwards. 
According to them the way the first party or the Chairman 
has scrapped the list was in violation of Section 9-A of 
Industrial Disputes Act. It was pointed out on behalf of the 
second party no. 1 that the select list for promotion was 
prepared by the management by taking exmination of the 
eligible candidates. The result of examination was declared 
and the candidates who passed the written and oral 
examination. Their select list was prepared as per the 
seniority and the promotion was to be given as per the 
vacancies of the post of Assistant Executive Engineer. It 
was the practice followed in past years. According the list 
was prepared and without giving promotion to these 


D 5 artII—Sec.3(*| 


candidates that list was scrapped. According to ttifi 
Id. adv. for the second party no. 1 while scrapping the ^§| g§ 
of selected candidates neither notice was given to thaw 
nor opportunity of hearing was given to them. UnAr 
Section 9-A of Industrial Disputes Act notice was nccessuy < 
as the interest of the workmen under reference was affected 
by scrapping the list. It was submitted that in sh|i|:§ 
circumstances the order of scrapping the list is void $j»ff ; 
illegal as it is in violation of Section 9-A of the Indu^ilf 
Disputes Act. In support of his argument Id. adv. for llif 
second party no. 1 resorted to Bombay High Court 4d|Np 
in Food Corporation of India Employee Association 
FCI (CDJ 1990 BHC 286). In that case in respect of aigj 
change in the service conditions the Hon’ble Court is 
para 8 of the judgement observed that: 

“A notice will have to be given to the wofkmettait ; 
compliance wilh the provisions of Section 9-A of fe ' ij 
Industrial Disputes Act.” ^5 

9. The first party management in this case tail* 
scrapped the list of candidates who were eligible and hfti# ;? 
passedthe requisite examination without giving them 

or hearing. Therefore the scrapping of the list by flit 
Chairman/management cannot be called legal and valid, g] 

10. In this respect the management as well Us l|| i 
second party no. 2 have contended that the second pdplf : 
no. 2 made a represe ntation to the management thatatd# |* 
time of examination the members of second party n^ffi 
were not eligible to appear for the said examination as their 
service was short of six months. Therefore after the nd|i 
list was prepared they made representation that thje «g|| 
select list would last for about 10 years and some of 
would not get the promotion at all. Therefore i 
management has scrapped the list and decided to ||| 
fresh examination to prepare another select list. In tld 
respect the Id. adv. for the second party no. 1 has s 
that while preparing the earlier list the workman of s 
party no. 2 were not eligible to appear for the exanuflaipj 
Therefore they have no locus standi to challenge the at|^j 
list and the management ought to have rejected '“'“ i 
representation. In support of his argument the Id. 
resorted to Division Bench ruling ofBombay High Court! 
Dyaneshwar Purushottom Kudalkar (Dr.) V/s. Union of foil 
& Ors. In such circumstances on the point Hon’ble 

in para 18 of the judgment observed that: 

“.... if the petitioner was not eligible for appointiuFf 
he could not be considered to be as aggrieved ! 
the purpose of issuing a mandamus. Only beejeif 
candidates was wrongly considered by the 
Committee that cannot give any right to the petit##! 
to challenge the selection process, wheat! 
petitioner was not eligible to be considered. ” 

11. In the light of these observations the Id. adv. I 
the second party no. 1 rightly submitted that thewoitAl 
of second party no. 2 were not eligible to appear whea l 
examination was held. Therefore they have no locus i 
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to challenge the select list and make any representation 
there against to the first party. In short, the first party has 
wrongly considered the representation of the second party 
No. 2 Secondly they have scrapped the select list of 1999 
without giving notice to the concerned condidates who 
were in the list. It amounts to violation of provisions of 
Section 9-A of Industrial Disputes Act. Therefore I hold 
that the action of the management in scrapping the select 
list of the year 1999 is illegal. The candidates in that list. 
were eligible for the promotion of Assistant Executive 
Engineer Therefore the select list was prepared. As the 
action of the management scrapping the select list is unjust 
and illegal, these candidates are entitled to be appointed to 
the post of Assistant Executive Engineer as per the 
vacancies and as per the earlier rules. Accordingly I decide 
this issue No. 1 in the affirmative and answer the issue No. 

2 in the negative. Thus I proceed to pass the following 
order: 

ORDER 

(i) The reference is allowed with no order as to 
cost. 

(u) i tic action oi the management in scrapping the 

list of 1999 is declared illegal and void. 

(iii) The management is directed to appoint the 
candidates from select list as per the available 
vacancies and fill up the backlog vancancies 
from the eligible candidates and as per the 
rules. 

Date: 28-7-2014 

K. B. KATAKE, Presiding Officer 
30 2014 

cRT. 3TT. 2874.—3RMTTO, 1947 ( 1947 
14) 4ft «1TO 17 ^ 

x ff2 $^2 ^ failWhlf ^4 <*kT ^ 

#et 4 ^WlHi* P*=ik 4‘ 4^4 atteilfab 

m ^ 4^112 Ft. 10/2006) 

TTt WfTff t, # 31-10-2014 ^ 

UTO |3TT I 

[Tf. 39025/01/2010-331| 3TR (Wt-II)] 

New Delhi, the 30th October, 2014 

S.O. 2874.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/ 
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of Visakhapatnam Port 
Trust and their workmen, received by the Central 
Government on 30-10-2014. 

[No. L-39025/01/2010-1R (B-1I)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 4th day of July, 2013 
M.P. No. 10/2006 

BETWEEN: 

SriC. Jona Kumar, 

G-3, Lalitha Nivas, 

Balayya Sastry Layout, 

P&T Colony (P.O.), 

Visakhapatnam - 530 013 ... Petitioner 

AND 

The Manager (Operations), 

Vi sakhapa(11 am Port Trust. 

Visakhapatnam ... Respondent 

APPEARANCES : 

For the Petitioner : M/s. B. Radha Krishna, 

Advocate (Died) 

For the Respondent : M/s. Alluri KrishnamRaju, 

G Dinesh Kumar & D. Gopal 
Reddy, Advocates 

ORDER 

This petition under Sec. 33 C(2) of the Industrial 
Disputes Act, 1947 has been filed by petitioner Sr. C. Jona 
Kumar, against the respondent Visakhapatnam Port trust, 
seeking for payment of certain amounts after his retirement 
under voluntary retirement scheme to a tune ofRs. 36,159 
with 24% interest. 

2. The contentions of the Petitioner in brief are as 
follows: 

The workman has worked in the Respondent 
organization and he opted for his retirement under 
the voluntary retirement scheme by submitting an 
application in the year 1998. Accordingly workman 
was retired and got paid all the benefits of voluntary 
retirement scheme except the payment of three 
months notice pay. Hence, the petition. 

3. Respondent filed their counter with the averments 
in brief as follows : 

Government of India issued intructions vide letter 
dated 29-10-1992 wherein it is clarified that “in 
circumstances where the management takes time to 





7144 


THE GAZETTE OF INDIA: NOVEMBER 8,2014/KARTKA 17,1936 



take a decision about the acceptance of an 
application whether or not to consider voluntary 
retirement scheme submitted by the employee allows 
the notice period to lapse or the individual concerned 
has drawn foil salary during the notice period served 
by him.” Therefore the notice period will not be 
admissible as the Petitioner has already drawn the 
salary for the notice period. Hence, the petition is 
liable to be dismissed. 

4. Case is posted for Petitioner’s evidence. 

5. At this stage, Petitioner called absent. Inspite of 
giving fair opportunity Petitioner is not taking interest in 
the proceedings. In the circumstances, petition is 
dismissed. 

Ordered accordingly. 

Typed to my dictation by the Personal Assistant 
corrected and pronounced by me on this the 4th day of 
July, 2014 


Kolkata as shown in the Annexure, in the industrial dispufe: 
between the management of Bank of Baroda and ther j 
workmen, received by the Central Government «tt 
30-10-2014. 

[No. L-12011/78/2005-IR 
RAVI KUMAR, Desk Officer ] 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT KOLKATA 

Reference No. 40 of 2005 

PARTIES: 

Employers in rel ation to the management of Bank of' 
Baroda 

AND 

Their workmen 

PERSENT: 


M. VIJ AYA LAKSHMI, Presiding Officer Justice Dipak Saha Ray, Presiding Officer 

Appendix of evidence APPEARANCE : 


Witness examined for the 
Petitioner 

NIL 


Witnesses examined for the 
Respondent 

NIL 


On behalf of the 
Management 

On behalf of the 
Workmen 


Mr. L. N. Mohanta, 
Chief Manager (HRM) 

None 


Documents marked for the Petitioner/Workman ’ State : West Bengal Industry: Banki ng 


NIL 


Dated: 10th October, 2014 


Documents marked for the Respondent 
NIL 

^ 30 3FEJ5R, 2014 

W. 3tt. 2875.—'Ppm 1947 

(1947 14) ^ rim 17 ^ atgsrnr 

ail4 31^14"rf SiWlPl'h RqK ri q-i-sl’H (iWK 

m -4141^4, 4>)d4>lcll ^ T4R (tM V. 40/2005 ) 
94.1^14 t, 30-10-2014 ^ 

W§3TT I 

[Et T^-12011/78/2005-3^ 3TR (#-II)] 
Tfri 4pTR, 3tfaqnj) 

New Delhi, the 30th October, 2014 

S.O. 2875.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/ 
2005) of the Cent. Govt. Indus. T ribunal-cum-Labour Court, 


AWARD 

By Order No. L-12011/78/2005-IR (B-II) dated 
22-8-2005 the Government of India, Mini stry of Labour «i 
exercise of its powers under Section 10(l)(d) and (2A) <|f 
the Industrial Disputes Act, 1947 referred the followiBft s 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Bank af 
Baroda (WB & Sikkim), 2/7, Sarat Bose Rail, 
Kokata-700020 in imposing the punishment tlf 1 
removal from the bank service with superannuation 
benefits and without disqualification of fut^p 
employment on Sh. SureshBalmiki, SafaiKaramacfavt 
is legal and justified ? If not, what relief the wcridailt 
concerned is entitled to ?” 

2. When the case is taken up today, none appear;: 
on behalf of the union, though the management it 
represented by its authorized representative. It appeal! J 
from the record that the union remained absent forthelML 
three consecutive dal es. 

3. Considering the above facts and circumstance*, 
it appears that the uni on is not at all interested to praniai| 
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tth the case further. So. no useful purpose will be served 
keeping in the matter pending. 

4 Accordingly, the instant reference case is disposed 
by passing a “No Dispute Award”. 


AND 

Traffic Manager 
Visakhapatnam Port Trust, 

Visakhapatnam ... Respondent 


Justice DIPAK SAHA RAY, Presiding Officer APPEARANCES : 

ited. Kolkata, For the Petitioner 

»e 10 th October, 2014 


: M/s. M. B. Rao, 
Advocate 


30 3TRJ5R, 2014 

3tT. 2876.—fac||< 1947 (1947 

14 ) ^1 %JRT 17 ^ R 

* ZSZ ^ WRT5T ^ 7RT5 3jfc 33^ 37 

3 SFpW 3 RRfci 3ftelT» W f33T3 -4' 7R37R 3tW|p|+ 

: T^nn, m -4141^, §<UMK ^ W C*M R. 7/2009 ) 
y^lfvid f, RRFK 37t 30-10-2014 37) 

3 isn «tl I 


r -nr* Trrrr 3 nm c tr\ i /-3A i a uTTrf airr / TrrV TT V 1 

! T-t. w V ! ?! !/. _!/ ! I ! .< ^ W | II Wl|i) uip. I uij 11 / « 




For the Respondent : M/s. Alluri KrishnamRaju, 

G Dinesh Kumar & D. Gopal 
Reddy, Advocates 

ORDER 


This petition under Sec. 33 C(2) of the Industrial 
Disputes Act, 1947 has been filed by petitioner Sr. N. S. 
Prakasa Rao, against the respondent Visakhapatnam Port 
Trust, seeking for payment of certain amounts after his 


retirement unuer voluntary retirement SCneiue tO a tunc ui 

r>„ to ^ao :*t. 340/ —* 

iva. jj,u7o vvilu z,** /omititsi, 


2. The contentions of the Petitioner in brief are as 
follows: 


New Delhi, the 30th October, 2014 

S.O. 2876.—In pursuance of Section 17 of the 
lustnal Disputes Act, 1947 (14 of 1947), the Central 
vernment hereby publishes the Award (Ref. No. 7/2009) 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
derabad as shown in the Annexure, in the industrial 
•putc between the management of Visakhapatnam Port 
ust and their workmen, received by the Central 
vernment on 30-10-2014. 


The workman has worked in the Respondent 
organization and he has opted for his retirement 
under the voluntary retirement scheme by submitting 
an application in the year2005. Accordingly workman 
was retired and got paid all the benefits of voluntary 
retirement scheme except the payment of three 
months notice pay. Hence, the petition. 

3. Respondent filed their counter with the averments 
in brief as follows: 


[No. L-39025/01/2010-ER (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
nIMISTKIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

4ESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 4th day of July, 2014 
M.P. No. 7/2009 

TWEEN: 

Sri N. S. Prakasa Rao, 

39-33-29, MIG 173/A, 

Madhavadara VUD A Colony, 

Mampalem (PO), 

Visakhapatnam - 530 018 

lS2> 


While the Petitioner was working in the organization 
he applied for grant of retirement under voluntary 
retirement scheme, which was considered after lapse 
of some time and he received salary till he was 
relieved from service. Therefore the notice period 
will not be admissible as the Petitioner has already 
drawn the salary for the notice period. Hence, the 
petition is liable to be dismissed. 

4. Case is posted for Petitioner’s evidence. 

5. At this stage, Petitioner called absent. No 
representation. Inspite of giving fair opportunity Petitioner 
is not taking interest in the proceedings. Hence, petition is 
dismissed. 

Ordered accordingly. 

Typed to my dictation by the Personal Assistant 
corrected and pronounced by me on this the 4th day of 
July, 2014 


... Petitioner 


M. VIJAYA LAKSHMI, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner/Workman 
NIL 

Documents marked for the Respondent 

NIL 

30 3PFJ5TC, 2014 

cKT. 3TT. 2877.—3tV«TlPl-« 3#tfWt, 1947 

(1947 14) efft VTO 17 ^ 3 TTriER 

faiTTMncrHR ^ P'l i l'N't>T 3lfa <H t i> 

7R3FR Stlalfi'W 3#1^1, m ^RIcrR, fdJRR ^ T^ld 

-a A 


FA&CAO, 

Visakhapatnam Port Trust, 
Visakhapatnam 

APPEARANCES: 


Respondeat 


H y/JWh) «hi y*>imn cmat 5 . *u qv?ti<4 

30-10-2014 IpTf «t j 

[71. TT?F-39025/01/2010-31Tf 3tR (=ft-II)] 
^FR, StfacfiR) 

New Delhi, the 30th October, 2014 

S.O. 2877.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 9/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of Visakhapatnam Port 
Trust and their workmen, received by the Central 
Government on 30-10-2014. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated the 4th day of July, 2014 
M.P. No. 9/2006 

BETWEEN: 

Sri M. Srinivasa Rao, 

D. No. 22-73-8/5, 

Sita Rama Swamy Temple Street, 

Visakhapatnam - 530 013 ... Petitioner 

AND 


For the Petitioner 


For the Respondent 


: M/s. B. Radha Krishna, 
Advocate (Died) 

: M/s. Alluri Krishnam Raju, 
G Dinesh Kumar & D. Gopal 
Reddy, Advocates 

ORDER 


This petition under Sec. 33 C(2) of the Industi*{§ 
Disputes Act, 1947 has been filed by petitioner Sri.j|||| 
Srinivasa Rao, against the respondent Visakhapatnam Ppijj| 
Trust, seeking for payment of certain,-amounts i 
retirement under voluntary retirement scheme to a tunes 
Rs. 47,208 with 24% interest. 

7 The contentions of the Petitioner in brief azcMIi) 
follows 

The workman has worked in the Respoa^ftl 
organization and he has opted lor his retireoRlll! 
under the voluntary retirement scheme by $ 
an application in the year2003. Accordingly \ 
was retired and got paid all the benefits of volu 
retirement scheme except the payment of ^|| 
months notice pay. Hence, the petition. 

3. Respondent filed their counter with the avenHef 
in brief as follows: 

While the Peti tioner was working in the orgamzt|| 
he applied for grant of retirement under special’ 
vide his representation dated 1-8-2003 duly gft 
an undertaking in his application that he wifl 
claim 3 months notice pay if his name is consul 
for VRS under the said scheme. He was 
from service w.e.f. 1-11-2003 and he received j 
till he was relieved from service. Therefore the i 
period will not be admissible as the Petitioner] 
already drawn the salary for the notice period. F 
the petition is liable to be dismissed. 

4. Case is posted for Petitioner s evidence. 

5. At this stage, Petitioner represented that he|j 
pressing his case as the counsel who represented hill 
tins case Sri Radhaknshna passed away. Since the 1 
not pressed this petition, petition is dismissed. 

Ordered accordingly. 

Typed to my dictation by the Personal Asttotijj 
corrected and pronounced by me on this the 4th I 
July, 2014. 

M. VIJAYA LAKSHMI, Presiding! 
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Appendix of evidence 

Witness examined for the Witnesses examined for the 

ctitioner Respondents 

ilL NIL 

Documents marked for the Petitioner/Workman 

NIL 

Documents marked for the Respondent 
NIL 

31 2014 

333. 333. 2878.—3lk^W felK 33ft#R3*3, 1947 

1947 14) efi) tjRl 17 ^ St^RUT 3 <£#3 ^RSRR 

4H!3U!Hl!.d ^ W3c35t ^ 

TR =h4<t>i4 ^ aTJ^J ^ fciqi<t 4' 

7373337 sffejtfrffi 3rfERRni TTR spj ^JPJIcTR, 3F3g7 ^ 

• W (733*3 7Rs33 CGIT/NGP/i00/2005 ) 3>i JT33I3OT 33733 

* , ftl 7373337 ^ 30-10-2014^133P71 *3333 *3T I 

[73. W-40012/19/2005-33433R Cft^)] 
•qt. nvpfl'Vrt, 3Rf3Ri 

New Delhi, the 31st October, 2014 

S.O. 2878.—In pursuance of Section 17 of the 
ndustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. Case No. 
CGIT/NGP/100/2005) of the Central Government Industrial 
rribunal-cum-Labour Court, Nagpur now as shown in the 
\nnexure, in the industrial dispute between the employers 
n relation to the management of the General Manager, 
Telecom, BSNL and their workmen, which was received by 
he Central Government on 30-10-2014. 

[No. L-40012/19/2005-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, 
PRESIDING OFFICER, CGIT-CUM- 
LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/100/2005 Date: 10-10-2014 

Party No. 1 . The General Manager, Telecom 

BSNL, Distt. Bhandara - 441904 

\fersus 

Party No* 2 : Shri Murlidhar S/o Gopalrao Chakole, 

R/o Murmadi-Lakhani, Tah. Lakhani, 
Distt. Bhandara (MS). 

AWARD 

((Dated: 10th October, 2014) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred to CGIT-Cum- 
Labour Court, Mumbai-II the industrial dispute between 
the employers, in relation to the management of BSNL, 
Distt. Bhandara and their workmen, Shri Murlidhar Chakole, 
for adjudication, as per letter No. L-40012/19/2005-IR (DU) 
dated 22-7-2005, with the following Schedule: 

“Whether the action of the management of 
M/s. Bharat Sanchar Nigam Ltd., Bhandara (MS) 
in terminating the services of Shri Murlidhar 
S/o. Shri Gopalrao Chakole, Casual Mazdoor without 
following the provisions of Industrial Disputes Act 
is proper and justified ? If not, to what relief the said 
workman is entitled ?” 


Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 


2 On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 

tvrittfln rffttamam nn/i n/'/’Arni rt nlir rnr» riForlnuon 
vriitivu oiaivmwui unu cxwvviuingij, mv m vnuuuii, 

Shri Murlidhar Chakole, (“the workman ” in short), filed 
the statement of claim and the management of BSNL, 
(“Party No. 1” in short) filed their written statement. 


The case of the workman as presented in the 
statement of claim is that he was engaged and appointed 
by the Party No. 1 as a labourer in the year 1982 and he 
worked continuously till August, 1991 at Bhandara and he 
performed his duties to the utmost satisfaction of his 
superiors and as per the directions of the superior officers, 
he used to dig pits for erection of poles and to assist the 
officials to repair the faulty telephone lines and he suffered 
from Hyper Acidity and became ill and remained under the 
treatment of Dr. M. V. BawankuleofMurmadi (Lakhani) 
from 1-9-1991 to 31-12-1994 and as such, he could not able 
to attend his work and the said fact was duly intimated to 
the concerned superior officers, under whom he was 
working and after his recovery from illness, he approached 
the Party No. 1 on 2-1 -195, as 1-1-1995 was a Sunday and 
he was asked to wait till 15-2-1995 to join duty, with the 
assurance that a written order would be sent to him for the 
same and as no letter was received by him, he visited the 
office of the Party No. 1 time and again and requested to 
allow him to join duty, but every time, he was told that he 
would be informed about the same in writing and then 
only, he could join duty and ultimately, he received a letter 
from Party No. 1 on 31-5-1995, in which he was asked to 
join duty and accordingly, he attended the office of Party 
No. 1 on 2-6-1995, with a written joining report-cum- 
requestd letter and he also submitted the medical certificate 
and other relevant papers in the office of Party No. 1 and 
on his said letter, an endorsement was made by the officer 
of Party No. 1, directing the sub-ordinate officer to allow 
him to join as per the instructions of the sub-divisional 
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engineer but the officer be posted at J. TO. Bhandara and 
accordingly, he approached the J.T.O., but the J.T.O. 
refused to allow him to join duty, so he brought the fact to 
the notice of the concerned officers of Bhandara Telecom 
and he was told that anoter letter would be sent to him and 
after receipt of the same, he would join in service and after 
2-6-1995, he visited the office of Party No. 1 several time 
and every time, he was given assurance only and believing 
on the assurance, he visited the office of Party No. 1 
again and again till 1999 and in 1999, he was told that as 
per Government’s directions, his continuance in service 
would not be possible and he should wait for some more 
time and likely he would be absorbed in the year 2000 or 
2001, so he stated to visit the office of the Party No. 1 
again and on 21-8-2001, he came to know that orders of 
continuation and absorption were being issued by Party 
No. 1 and on making enquiry, he was told that his name is 
under considerations and some workers, who were juniors 
to him were absorbed and joined the service of Party 
Nc. 1 in clear vacancies durin° the last months of 7001 
but his name was not considered. 

The further case of the workman is that thereafter 
also, he continued to visit the office of the Party No. 1 and 
every time, he was given assurance only and letters sent 
by him were neither received nor acknowledged by the 
Party No. 1 and the same were returned back to him and in 
the month of October, 2003, he was again given assurance 
for his absorption, but he was not absorbed, even though 
most junior workers were taken on work and he had 
completed more than 240 days continuous service in each 
year and as he was not allowed to join duty, the same can 
be treated as illegal termination of his services and 
colourable exercise of powers by Party No. 1 and in fact, it 
is a case of victimization and he was a workman and Party 
No. 1 was his employer and he issued a registered notice 
through his advocate on 17-12-2003, which was received 
by Party No. 1 and after issuance of the said notice, he 
visited the office of Party No. 1 and he was promised that 
in the month of April, 2004, his claim would be considered 
and as his case was not considered as promised, he 
approached the Assistant Labour Commissioner (Central) 
Nagpur for redressal and as the conciliation failed, the 
dispute has been referred by the Central Government to 
the Tribunal for adjudication. 

The futher case of the workman is that he worked 
for the whole year in 1982-83, after his appointment on 
10-8-1982, forthe whole year in 1983-84,1984-85,1985-86, 
1986-87,1987-88,1988-89,1989-90,1990-91 and from 1-4- 
1991 to 31-8-1991, but in the statement issued by the Party 
No. 1 for the regularisation of the employees in ‘ V’ phase 
i.e. in the regularisation statement, deliberately Party No. 
1 showed him to have worked for 223 days in 1983-84,114 
days in 1984-85,201 days in 1985-86, remained absent for 
the whole year in 1986-87 and 1987-88 worked for 233 days 
in 1988-89,352 days in 1989-90, 343 days in 1990-91 and 


[Part II— Sec. 


126 days in 1991-92 amd the figures of his working dayf 
mentioned in the regularisation statement by Party N6|j J 
were quite false and tine same can be found by compaiat| 
the regularisation statement and another statement ismtf ^ 
by Party No. 1 and in the regularisation statement. Party 
No. 1 showed him of remaining absent for the whole yea* 
in 1986-87, but in another statement issued by the pjwj^g 
No. 1 itself, he was shown to have worked for 903 days 
from August, 1982 to September; 1986 and to have worigf 
from January, 1986 to September, 1987andhewasill:ai|i i 
under medical treatment from 1-9-1991 to 31-12-1994, wttdl 
fact is supported by the medical certificate filed on record 
and he could not able to attend duties for the said ytg||)ij 
due to bona fide and genuine reasons, but with ill intentioc. 
and ill motive and in spite of due intimation of the 
Party No. 1, deliberately showed him absconding and tigs: 
regularisation statement shows that total 19 post W*i|p 
sanctioned by CGMT, Maharashtra Circle, Bombay aali 
his name shown at serial No. 11 against the sanctid*^ 
posts and if the date of first appointment of all the t||| 
employees is considered, then his name should have bepjri 
at serial No. 3 as per the seniority and injustice was caaspif 
to him by Party No. 1 and junior employees were regulariaejri 
and continued in work and his claim was ign0N|&; 
deliberately and though he has a genuine, legal and righifipf 
claim to have service in the Telecom Department, he font 
been deprived of the same without sany fault on hispa$t 
and the acts committed by the Party No. 1 amounted fp 
unfair labour practice and he is entitled for reinstatmdM|||| 
service with continuity, full back wages and other servjOlt 
benefits. 

3. The Party No. 1 in the written statement, 
denying the adverse allegations made in the states 
claim, has pleaded inter-alia that the workman has r 
added the Chief General Manager, Telecom andTe 
District Manager, Bhandara as parties in the states 
claim, even though they were not made parties in 
reference order dated 22-7-2005 of the Central Govempiljilf 
and the workman was engaged as a casual labourer, jtg|t 
daily wages, on muster roll on 10-8-1982 and he Cardiff 
out the work intermittently, as per the requirement <£ff||| 
project work of “line erecting” and when ever work nil?, 
available, the workman was given work and whenf *^ 
work was not available, he was asked to go back and! 
workman accepted the said manner/mode of wc 
without any objection and worked with it and the \ 
was also made aware of the temporary nature ofhiswork 
and the workman was not appointed as casual labourer *1 
1982 and he did not work continuously till August, jtii| 
and the workman had never intimated it about hisaUcfSi 
illness or that he was bed ridden and therefore could) 
attend his work and the workman never submitted^ 
application for leave on medical ground and the ] 
Telecom District Manager, Bhandara was created tajl 
year 1996 and the first Telecom District Manager took t 
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harge on 28-10-1996 and as such, the allegations of 
neeting the Telecom District Manager by the workman on 
-1-1995 are totally false to his own knowledge and the 
<ame are imaginary and mere concoction and the workman 
vas absconding from 1-9-1991 and his case is covered 
mder section 2 (oo) (bb) of the Act and he has come with 
he false story that, “he used to visit its office for getting 
he job and that he was told that he would be informed in 
vriting and then alone, he can join the duties and he 
eccived the letter dated 31-5-1995 asking him to join duty 
m 2-6-1995” and after such a long gap in the service, it 
iad no power to engage the workman again with contunity 
T service or otherwise, because of the ban on fresh 
ugagement of the casual labourers and the Chief General 
vlanager, BSNL, Maharashtra Telecom has power to 
ondone the break of service of one year only, on medical 
ground and not beyond that and the workman did not 
ipply for condonation to the said break and the service of 
he workman came to an end automtically for break in 


>vi V iw& Uy iaUoviil Vv/iliiiiciiiij lOT Q pCTlOd Cf 


'/cars and there is no merit m the claim and the relerence 
s liable to be dismissed 


It is also pleaded by the Party No. 1 that the claim 
aised by the workman is quite belated and stale and 
hcrefore, is liable to be dismissed and it had never made 
my endorsement or directed its subordinate officer to 
~dlow the workman to join duty and be posted at JTO, 
Bhandara and it appears from record that it was the 
vorkman,who had prepared a letter in the name of SDOT, 
Bhandara and requested for employment and the SDOT, 
Bhandara has no power to deal with the request letter and 
he allegations levelled against it are nothing but 
afterthought and imaginary and the said letter was 
manipulated by making endorsement at the back of the 
letter and it is also false to say that the workman visited its 
office right from June, 1995 to 1999 and all the allegations 
made in the statement of claim are false and such allegations 
have been made with malafide intention to hide that he 
was not absconding and he was denied joining of work by 
a and the workman had not completed 240 days continuous 
service in any year and the legal notice issued by the 
workman was not sent to the appropriate authority and as 
such, the said notice was not a proper notice and the 
workman was never assured that be would be absorbed in 
April, 2004 and the provisions of Section 25-B of the Act 
do not apply to the case of the workman and this is a case 
of abandonment of service and not a case of retrenchment 
and circular of Department of Telecommunications, 
Vhnisty of Communication, Govt, of India, Memo No. 269- 
4/93-STN-II dated 12-2-1999 was issued for regularisation 
of temporary status casual mazdoor and in the said circular, 
the condition for regularisation of the temporary status 
casual mazdoor to the post of regular mazdoor was that 
the casual labourers should have been engaged prior to 
30-3-1985 and should have completed 10 years of service 



till 31-3-1995 and it was decided by the Telecom 
Commission as one time measure on special consideration 
to create the regular mazdoor post for regularizing the 
casual labours (grant of temporary status and 
regularisation) Scheme 1989, for those, who had completed 
10 years of service as on 31-3-1995 and from the chart 
prepared by it, for regularisation in Phase-IVth it can be 
found that the workman had not completed 10 years of 
service and the regularization of the workman was not 
justified as per the above circular and in the premises 
aforesaid, the reference made by the Government is wrong 
and illegal and not sustainable under law and the workman 
is not entitled to any relief. 

4. No rejoinder has been filed by the workman. 

5. Besides placing reliance on documentary evidence, 
both the parties have led oral evidence in support of their 
respective claims. 

The workman has examined himself as a witness in 
order to prove the stands taken by him. 

One Shri Mahaaeo Gaapayie, A.G.M. (Adrnn. & 
Marketing) of Party No. 1 lias been examined as a witness 

on behalf of the Party No. 1. 

6. The workman in his evidence on affidavit has 
reiterated facts mentioned in the statement of claim. 
However, in his cross-examination, the workman has 
admitted that in the year 1982, he was engaged by Telecom 
Department on daily wages for erection of telephone line 
and no appointment order was issued by the Telecom 
Department in his favour and in his affidavit, he has 
mentioned that he was ill from 1-9-1991 to 31-12-1994 and 
therefore, he did not attend his work and he has not filed 
the letter dated 31-5-1995 on record, about which he has 
mentioned in paragraph 4 of his affidavit and no written 
order was given to him for his absorption in 2000-01 and 
Telecom Department never gave him assurance in writing 
for his absorption in future and he had not given any 
application to the Chief Manager, Teiecom Department to 
condone the delay and to absorb him in service of the 
Telecom Department. The workman has denied the 
suggestions that he was not engaged continuously and 
his engagement was as and when required and he 
performed the work on daily wages after accepting the 
condition that he would be engaged as and when there 
would be work to be done. 

7. The evidence of the witness examined on behalf 
of the Party No. 1 on affidavit is more or less in the same 
line, that has been taken to Party No. 1 in the written 
statement. In his cross-examination, the witness for Party 
No. 1 has stated that the workman was sleeted for his 
engagement as a casual labourer after due interview and 
there was no office of T & M at Bhandara in the year 1995 
and it was established in 1996, so, the question of giving 
of application by the workman to the T&M, Bhandara in 
1995 does not arise. 
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8 . During the course of argument, it was submitted 
by the learned advocate for the workman that the workman 
was engaged and appointment by Party No. 1 in 1982 and 
he worked till August, 1991 at Bhandara and unfortunately, 
he fell ill due to hyper acidity and was under the treatment 
of Dr. M. V. Bawankule of Murmadi (Lakhani) from 
1-9-1991 to 31-12-1994 and could not able to attend his 
work and the said fact was duly intimated to the superior 
officers, under whom he was working and after his 
recovery from illness, the workman approached the 
authority on 2-1-1995 to allow him to join duties, but he 
was not allowd to join duty and on 2-6-1995, the workman 
submitted medical certificate and other documents in the 
office of the Party No. 1 and inspite of repeated approach 
of the workman and so also the assurance given by the 
authority, the workman was not taken back in work and 
the workman had completed more than 240 days of work 
in each year and he was entitled for regularisation in 
service, but he was illegally terminated from service 
without any reason and he was victimized and Ext. W-i 
clearly shos that 19 posts were sanctioned by the 


workers and the name of the workman was at serial number 
11, though it should have been at serial No. 3, in case of 
taking the initial date of employment of the workers, but 
Party No. 1 did not regularize the workman illegally and 
regularized his juniors in colourable exercise of power and 
by adopting unfair labour practice and the evidence of the 
witness for Party No. 1 in paragraph 9 of his affidavit 
clearly proves the case of the workman and the workman 
is entitled for reinstatement in service with continuity and 
full back wages. 


9. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the reference for 
adjudication of the dispute of termination of the services 
of the workman, but the factual matrix on record by way of 
evidence proves that the workman voluntarily abandoned 
the service, which amount to voluntary resignation and 
the workman has failed to proved the alleged termination 
and for that the reference is to be answered in the negative. 
It was further submitted by the learned advocate for the 
Party No. 1, the claim of the workman is a stale and belated 
claim and as such, the same is not entertainable as per the 
settled law and the documents, Ex. M-II shows that there 
was ban for recruitment of casual workman from 22-6-1988 
and the document, Ext. W-1 filed by the workman shows 
that the workman was not considered for regularisation in 
Phase-I V, since he was absconding from the year 1991 and 
there was no violation of any provision of the Act and 
Party' No. 1 did not adopt any unfair labour practice and 
the workman is not entitled to any relief. 

10 . Perused the record. Considered the submissions 
made by the learned advocates for the parties. 

On perusal of the record, it is found that this reference 
has been made by the Central Government for adjudication 


[Part II—Sec. 3# 


of the industrial dispute regarding the legality or otherws*$ 
of the termination of the services of the workman. 

: J 

For better apprcciaton, I think it proper to me&i£j)|f 
the definition of “retrenchment” as provided in theAg, 
The definition of “retrenchment” as provided in SecticR) 
2 (oo) of the Act is as follows 

“retrenchment” means the termination by titt 
employeer of service of a workma n for any remit 
whatsoever, otherwise than as a punishment inflict*! 
by way of disciplinary action, but does n«t 
include - 

(a) Voluntary retirement of the workman; or 

(b) Retitement of the workman on reaching die 
age of superannuation if the contract off 
employment between the employer and die 
workman concerned contains a stipulation 
in tliai 'oehaif, or 

“termination of the service: of a workman li 
a result of the non-renewal of the contractfil 
employment between the employeer and the 
workman concerned on its expiry or of atcil 
contract being terminated under a stipulation 
in that behlf contained therein; or 


(bbl 




m 

Termin ation of the service of a workman** 
the ground of continued ill-health. “ 


(c) 


In this reference, it is the admitted case of l 
workman that from September; 1991 he did not attend wwk 
till 31-12-1994. According to the workman, he was suSferiag 
from hyper acidity during the said period and was 
the treatment of Dr M. V. Bawankule ofLakhni and he h§ii 
intimated the said fact to the Authority, under whom lit 
was working. However, except a Xerox copy of a certified* 
alleged to be granted by Dr. Bawankule, the workman Hhs 
not filed any other document in support of his such illneii. 
Not a single document has been filed by the workman!* 
show that in between September, 1991 to 31-12-1994, |(f 
had intimated the authority concerned about his remainieg 
absent from duty due to his illness. No original certified!* 
issued by the said doctor has been filed. For fairaetti 
perused the Xerox copy of the alleged medical certificate 
even though, the workman has failed to prove the a||| 
documents as per law. On perusal of the said certificate, it 
is found that there is nothing in the said certificate's 
show as to when the same was issued. There is also notiSdfg 
on the same that the workman was advised to take reH . 
during the said period or that he was not in a position *t 
work. ■ ; * 

Though, it has been claimed by the workman tfcat,lts 
\Vas appointed by Party No. lin 1982, it is clear from til# 
materials on records including the owh admission of til* 
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orkman that in 1982, the workman was engaged on casual 
jsis on daily wages as and when required and he was 
wer appointed by Party No. 1. It is also found that the 
orkman voluntarily did not come to work from 1-9-1991 
id remained absent till Party No. 1 started taking action 
r regularisation of some casual workers, who had 
ompleted 10 years of service in between 1-4-1994 to 
*-3-1995. There is also no evidence on record to show 
tat the workman approached the authority on 2-1-1995 to 
low him to join duty. It is found from record that after 
reparation of the list by Party No. 1 as per Ext. W-l, the 
orkman on 2/5-6-1995 for the first time approached the 
■uthority to allow him to join duty taking the ground that 
e was absent for his illness. From the materials on record, 
is found that the workman has failed to show that due to 
is illness, he remained absent from 1-9-1991 till the date 
f his approaching the authority. So, it is clear from the 
vidence on record that the case of the workman is not at 
11 a case of termination amounting to retrenchment as 
;\;i Hied in the Act. The refusal of the Party No. 1 to allow 


•. ic w uuvnian Lujum w wn\ ui LUC diiCgeU USSUldJlCS 

iven if any does not amount to termination of service or 


etrcnchment from service. Hence, the provisions of 
section 25-F of the Act read with Section 25-B of the Act 
re not applicable to his case. 

11. The evidence on record including the own 
locument filed by the workman i.e. Ext. W-l shows that 
'arty No. 1 regularized some casual workers against the 
9 posts created by the competent authority in Phase-IV 
)ne of the criteria for such regularisation was that the 
usual worker must have completed ten years of service 
rom 1985 to in between 1-4-1994 to 31-5-1995. It is also 
ound that the name of the workman was mentioned in 
serial no. 11 of the said list and it was remarked that since 
Ue was absent from 1991, he was not considered for 
regularisation in Phase-IV. So, there was no illegality in 
the action of the Party No. 1 in not regularizing the 
workman in service. Hence it is ordered'— 


ORDER 


The reference is answered in the negative and 
against the workman. The w orkman is not entitled to any 

relief. 

J. P. CHAND, Presiding Officer 
3 W3R, 2014 

+5T. 3tt. 2879.—3tteljPl+ F<^3tMwi, 1947 ( 1947 
+1 14) '4RI 17 3i j+K'n TR+R 

5TT PliF+vlW fopTT fp#fn 7^5 fRvR, + 3T^T- 

^ fn4l'Jl+T 3^7 +4+l<) l 4)' c l R 

3fl«j'|fi|+ 3 sF'-sfa 7R+R 3tmfffF+ 37flRJRVT 

9R RRT3 (7^7RsqT 49/2013 )^3l+Tf?R 

+7cft i?, ^ 7H+R 3-11-2014 3TR11371 I 

[7T. Tivf-42011/211/2012-3^ 37R (5^)] 
Tt. ■+. 3PJRFT 3Tf%T+T7l 


New Delhi, the 3rd November, 2014 

S.O. 2879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No. 49/ 
2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of General Manager, Sri Rangavilas 
Ginning, Spinning & Weaving Mills, Coimbatore and their 
workmen, which was by the Central Government on 
30-11-2014. 

[No. L-42011/211/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 


«t. j-j ,»t— i fit. _ 1 OA1 A 

vvcuncauay, me i^ui u^tuuw, avit 


a. T 


K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 49/2013 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Management of Rangavilas 
Ginning, Spinning and Weaving Mills and their 
workmen! 


BETWEEN 


The Secretary 1st Party/Petitioner 

Coimbatore Erode District Union 

Dravida Panchalai Thozhilalar 
Munnetra Sangam (MLF) 

VKK Menon Road, Sidhdhapudur, 

Coimbatore-641044 


AND 


The General Manager 2nd Party/Respondent 

Sri Rangavilas Ginning 
Spinning & Weaving Mills, 

333, Avinashi Road, 

POBox No. 1604, Peelamedu (Post), 

Coimbatore 

APPEARANCE : 

For the 1st Party/Petitioner M/s. Ramapriya Gopala- 
Union krishnan, Advocate 


For the 2nd Party/ 
Management 


M/s. T. S. Gopalan & Co., 
Advocates. 
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AWARD 

The Central Government, Ministry of Labour and 
Employment, vide its Order No. L-42011/211/2012-IR (DU) 
dated 15-4-2013 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of 
Sri Rangavilas Ginning, Spinning and Weaving 
Mills, Coimbatore in respect of not holding 
discussions with Petitioner Unions MLF, AITUC, 
ATP, HMS and BMS for workload settlement is 
justified or not ? To what relief the Petitioner Unions 
are entitled ?” 

2 . On receipt of Industrial Dispute this Tribunal has 
numbered it as ID 49/2014 and issued notices to both sides. 
Both sides have entered appearance through their counsel 
and have filed claim and counter statement respectively. 

3. The case has been repeatedly posted for enquiry. 
However, the petitioner as well as the counsel are absent. 
The petitioner has not taken steps to proceed with the 
trial in spite of repeated postings and directions. So, it is 
to be presumed that the petitioner is not interested in 
proceeding with the case. Therefore the ID is closed. 

The reference is answered accordingly. 

(Dictated to the PA. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 15th October, 2014). 

K. P. PRASANN A KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner Union : None 
For the 2nd Party/Management : None 
Documents Marked: 

On the petitioner’s side 

Ex. No. Date Description 

Nil 

On the Management’s side 


Ex. No. Date Description 

Nil 


5 W5R, 2014 

<sr. air. 2880 .—aifafwr, 1947 (1947 
14) qra 17 3 TTCFR ^5FF W $ 

ctR^d Rprim, struts frofaR ^ urorra ^ 

Rnj'JWiT afk ^ ^ 

^IWlPi'h RiqK TOR aiWlPi=r> 3lf%)4>< u i ^ SIR 



RHcffc $ TOR TO C R No. 02/2012)11 
Wt t, RriFK Ri) 3-11-2014 

^3R «H I 

[7T.T^-40011/28/2010- 

ht fop itai d , ai^iFr 

New Delhi, the 5th November, 2014 

S.O. 2880. —In pursuance of Section 17 dfjftpp 
Industrial Disputes Act, 1947 (14 of 1947), the Ces&gd 
Government hereby publishes the Award (I D. Casfe)|l$|' 
CR No. 02/2012) of the Central Government Indualt|^ 
Tribunal-cum-Labour Court, Bangalore now as shomfjfp 
the Annexure, in the industrial dispute between dpi 
employers in relation to the management of the S«m|i 
Superintendent of Post Offices, Postal Departim^h|i: 
Dharwad Division and their woikmen, which was rt»o|if|| 
by the Central Government on 3-11-2014. 

fNo.D40011/28^01(MRp||l 
P. K. VENUGGPAL, SecticnOT 11 

ANNEXURE. 

BEFORE THi: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR 
BANGALORE 

Dated : 21st October, 2014 

PRESENT: 

Shri S. N. NAVALGUND, Presiding Officer ; 

CR No. 02/2012 

IParty II Party 

Sh. Basavaraj G Gamanagatti, The Senior Superinteaijil 
Plot No. 126, Ghodke Plot, of Post Offices, Popplf 

Anandnagar, Old Hubli Department, Dharwad 
Hubli - 580 024 Division, Dharwad (Df!) 

APPEARANCES: 

IParty 


II Party 


Shri M Rama Rao, 
Authorised Representative 

Shri T G Anandshetty, 
Advocate 

AWARD 


1. The Central Government vide Ordre No. L-40011/ 
28/2010-IR (DU) dated 20-1-2012 in exercise of thepovWr 
conferred by clause (d) of sub-section (1) and sub-so 
(2A) of Section 10 of the Industrial Disputes Act, 1947(1# 
of 1947) made this reference for adjudication with till 
following schedule: 


S 


SCHEDULE 


“Whether the action of the Senior Superintend: 
of Posts in not regularizing and terminatiiig i 
services of Shri Basavaraj Gamanagatti, GDS wajjf. I 
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28-2-2010 is legal and justified ? What are the relief 
the complainant is entitled to ?” 

2 . On receipt of the reference while registering it in 
R 02/2012 when the notices were issued to both the sides, 
ic I Party entered his appearance through Sh. M Rama 
ao, General Secretary, Dharwad District Bank Employees 
ssociation (hereinafter referred as Authorised 
epresentative of the I Party) and II Party entered his 
ppearance through Sh. T G Anandshetty, Second 
dditional District Government Pleader, Dharwad and filed 
ieir claim and counter statement respectively. 


3. In the claim statement filed by the I Party on 
1-7-2012 it is asserted that he who has education 
ualification of SSLC and belongs to Scheduled Caste 
orn on 23-8-1976 was allowed to work as GDS Packer in 
ae year 1992 in the Post Offices of Hubli and accordingly 
v ork was taken from him till 28-2-2010 and in that regard 
he SSPO, Dharwad on his application under Right to 


nformation Act furnished the information regarding the 


iUiiibci uf dayS worked by hiiVi uiiOuku hlS letter No. 


>WD/L2/52/RTI-24/2010 dated 24-6-2010. It is further 


asserted as per the information furnished by the SSPO, 
)harwad, it is indicated that he has worked for more than 
40 days continuously in 12 calendar month on several 
pans from 2005 to 2010 and between 1-7-1997 to 
8-2-2010 for total number of 2322 days and that 
ontinuously between 1-8-2007 to 13-10-2010 for aperiod 
f two years three months. He further asserted that when 
ne applied for the post of GDS MD, Annigeri Market, GDS 
p acker, Old Hubli and GDS MD-1, Navanagar, Hubli no 
preference was given to him though he was senior to the 
persons appointed to the said post and did not favour him 
ind also did not regularise his services and his 
representations to regularise his services in 2010 were 
also not considered favourably. It is further asserted 
though large numbers of regular vacancies exist since 
number of years that II Party without filling up the same 
has been appointing persons for a period of 90/180 days 
only to avoid their claim to get regular appointment in the 
department and thereby playing an unfair labour practice. 
He has further asserted that his services came to be 
terminated from 28-2-2010 unceremoniously without notice 
pay, retrenchment compensation etc. inspite of his 
unblemished sincere service which was caused him 
irreparable loss, agony. As his conciliation petition to the 
ALC(C), Hubli ended in failure this reference being made 
delcaring the non-regularization of his service as illegal 
retrenchment without following the due process/ 
provisions of ID Act/Law, against the principles of natural 
justice, unfair labour practice, illegal null and void direction 
be issued to the managment to reinstate him in the post of 
GDS and to consider his case for regular appointment by 
giving preference over other candidates and take his 
service for regular appointment and to compensate him 
with R$. 15000.00 towards the expenses. 


4. Interalia, in the counter statement by the 

11 Party it is contended in the year 19921 Party was allowed 
to work as GDS Packer on Stop-gap arrangement under 
Gramm Dak Seva Rules for a specific period and on 
completion of that period whenever there was need of 
service he was engaged under stop gap arrangement and 
that he has not worked for 240 days continuously in any 

12 calendar months as claimed by him and that there being 
no provision for regularization of such services or to give 
preference in regular appointments his claim in that regard 
is unsustainable. It is further contended that since his 
services was taken whenever required no termination is 
made as claimed by him from 28-2-2010 and his last 
engagement under stop gap arrangement was on 4-2-2010 
in a leave vacancy as such the question of paying him 
notice or retrenchment compensation has not arisen. Thus, 
it is claimed that I Party is not entitled for any declaration 
or regularisation of services as claimed by him. 


5. After completion of the pleadings when the matter 
was posted for evidence the learned advocate appearing 
for the II Party while filing the affidavit of Assistant 


authorised by the Senior Superintendent of Post Offices 
examined him on oath as MW1 and got exhibited the 
Authorisation in his favour from the Senior 
Superintendent of Post Offices as Ex M-l and closed his 
side. Interalia, the Authorised Representation of the 
I Party who in the cross-examination of MW-1 got exhibited 
two letter written by Sh. P V Rao, Senior Superintendent 
of Post Offices, Dharwad to the I Party dated 24-6-2010; 
three copies of the application given by the I Party for his 
appointment dated 28-2-2009; copy of another application 
given by the I Party for his appointment; reply given by 
the SSPO to that application; another copy of the 
application given by the I Party to Senior Superintendent 
of Post Offices dated 4-7-2010; copy of the application of 
I Party seeking intervention of ALC(C); copy of rejoinder 
given by I Party in the conciliation proceedings; 
information provided by the SSPO, Dharwad to I Party 
application under RTI Act; the letter issued by 
Sh. M Nagesh, CPIO showing the names of regular GDS 
vacancies and appointment; 25 wage slips pertaining to 
the payment made to the I Party as Ex W-l, Ex W-2, 
Ex W-3 series, ExW-4 to Ex W-12 andExW-13 series by 
way of confrontation by filing the affidavit of I Party 
reiterating the contents of the claim statement examined 
him on oath as WW 1 (merits). 


6 . With the above pleadings and evidence brought 
on record when the matter was posted for arguments the 
learned advocate appearing for the II Party filed his written 
arguments reiterating the counter statement, whereas, the 
Authorised Representative of the I Party orally submitted 
that Ex W-l the letter of SSPO with details of days of 
working/monthly payment made to I Party, Ex W-2 the 
details of numbers of days worked by the I Party from 
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1992 to 2010 issued by the Senior Superintendent of Post 
Office, Dharwad Division dated 24-6-2010 and Ex W-13 
the information furnished on the RTI Application of the I 
Party with regard to the details of work taken from him 
from the year 2005 to 2011 since do suggest he has worked 
for more than 240 days in several span of 12 calendar 
months, terminating such workman amounting unfair 
labour practice and is in violation of Section 25F of 
Industrial Disputes Act as such he is entitle for restoration 
of his service with back wages and also direction for 
considering his service for regularisation and in support 
of his arguments he cited the decisions reported in 1985 
LAB IC 1733 wherein it is held striking of the name of a 
workman from the rolls by the employer amounts to 
termination of service and such termination is retrenchment 
within the meaning of Section 2(oo) if effected in violation 
of the mandatory provision of Section 25F and is invalid. 

7. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the sides 
in liahf nf thp aroiiments nut forward hv them T have 

~ O ~ " --C7" " MT J * 

arrived at conclusion though there is material II Party 
having taken work from 1 Party on Stop-gap arrangement 
for more than 240 days in several span of twelve calendar 
months there being no evidence the services of I Party 
being terminated as claimed by him w.e.f. 28-2-2010 or at 
any date the reference is liable for Rejection and I Party is 
not entitle for any relief for the following. 

REASONS 

8 . The claim of the I Party is that the II Party has 
availed his services as GDS Packer (Stop-gap) from 1992 
to 28-2-2010 and during that period in several spans of 12 
calendar months though he has worked for more than 240 
days unceremoniously his services came to be terminated 
w.e.f. 28-2-2010 and the the II Party not having considered 
him for regularisation of service and the termination 
without notice pay, retrenchment compensation as required 
under Section 25F of ID Act same is bad. In other words 


his claims is that his termination being void he is 
to be continued in service. The learned Autbochifj 
Representative of the I Party failed to bring to my i 
any provisions of the Bipartite Settlement workman i 
services were availed as Stop-gap arrangement for a 1 
period/any specific period being entitle for 
considered for regularisation of services, therefof&j 
claim of the I Party for issue of direction to consider! 
regularisation of services isbaseles. Of course, asi 
on behalf of the I Party Ex W-l, Ex W-2 and Ex ’ 
furnished by the II Party itself do suggest that right <B|| | 
1992 to 2011 his services being availed on 
arrangement and during January to December 2fl 
January to December 2008 and January to December j 
having worked for 254,295 and 270 days respectively,I 
absolutely there is no evidence suggesting his 
being terminated/rctrenched either w.e.f. 28-2-2 
claimed by him or at any point of time because 
documentary evidence that the relies upon i.e. ExW-| 
indicate he having worked even during March : 
December 2010 and January 2011 to June 2011. Its 
to me that since individual dispute by a workman in | 
absence of termination of his services do not amooiifjiiil 
an industrial dispute, the I Party who wanted reg 
of his services without any basis must have gtv4a.j| 
imaginary date of termination of his sendee as 28-2-28 j 
to make his grievance of non-regularisation an Iri 
Dispute. In the result, I pass the following 

ORDER 

The Reference is rejected holding that there «gj|| 
termination of Services by the Senior Super 
of Posts of Sh. Basavaraj Gamanagatti, GDS* 
w.e.f. 28-2-1010 as claimed by him or at any ] 
time and his action in not regularising his set)«ip§f| 
is legal and justified and is not entitle for any reHtfi?; 

S. N. NAVALGUND, Presiding Offiar 
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